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Separate Paging is given to this Part in order that h may be Died as a 

separate compilation 


HR II—3—(U) 
PART II—Section 3—Sub-Section (ii) 


(twt hwrr ait win*;?) with wt*tt *; n'srmuf iitt wft fan?, up. ntfafa*; win srfq^aRTqi 
Stitutary Orders and Notification; issued by the Ministries of the Government of India (other than the 

Ministry of Defence) 


apTfjpfr, fwaa uai 3 vpt dar?? 

(snfw srfk gfinw FC*mr) 

*rr^vr 

at 20 1992 

ipT. vrr. uioi ut$tt fMt Prfa jf^R wiw wfafTiR, 
1946 (1940 ^ *rfirf*m n. 25) am « % sw nfar 
srnv 5 «ft ^rsm ( i ) am am srfvRt srr *mf gr 

HfmjaR di.tff. sa-eo-at.mr. o i b-2992'294o («))-7 

10 - 4-92 cttt rrm ■pm vrr? uttptt sfi ffffffFd it 
fan^tr jPr iwr 'fi ffTRt aOurftrraf srir flwifffUTr an far-TT? 
■vrrmfm tfs ufarr (lsoo^r .is) # um 302 % arr*r Tfs? 

’Ft dfiftr sFFam 4 % wmto srmtff ®fi? -jFr 

am fsprnf), ftrm amrr, miRR $ w df.ffR. d. 4/92 

JTXT T? ITTOvT it sRflft & ; 3c t T5T ?ftA 47%" td jff ^T^RRITT 

% sH’fiir if frrr jjtt srqmff, ^s?iff arV sswf d difad tmr 

gn’f'RT hittst am wntraf % mtiT % fiff ff-md 

tt®? ?? ! rmff 1 1 

[dwr 228 / 13 / 92 -^.^.^.-IT] 

ir.dt. hr), ht? df?? 

io:oc.i/9— 1 


MINISTRY OF PERSONNEL, P, C. & PENSIONS 
(Department of Personnel & Training) 

ORDER 

New Delhi, the 20ih April, 1992 

S.O. 1201.—In exercise of the powers conferred by Sub¬ 
section (1) of Section 5 read with section 6 of the Delhi Spe¬ 
cial Police Establishment Act. 1946 (Act No, 25 of 1946) 
the Central Government with the consent of the State 
Government of Gujarat vide Notification No. G-92-69-VSF/ 
2992-2940(D) dated 10-4-1992 hereby extends the powers and 
jurisdiction of the members of the Delhi Special Police 
Establishment to the whole of the State of Gujarat for 
investigation of offences punishable under section 302 Indian 
Penal Code (45 of 1860) read with Section 4 of Indian 
Penal Code and attempts, abetments and conspiracies in 
relation to or in connection with one or more of the offences 
mentioned above and any other offence or offences com¬ 
mitted in the course of the same transaction arising out of 
the same facts in the case registered vide 1st CR No. 4/92 
of Chilkli Police Station, District Valsad of Gujarat, 

[No, 22S/13/92-AVD. 11) 
A. C. SHARMA, Under Secy, 
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(tfsptr Pmrr) 
fnw: 

R$ftFFft, 26'+.01 1992 

5 

tfiT.flT. 120 2—xrfafRRR, i96i (i96i 'ft 43) #1 trrri 
80 Rf qftRRHRT ( 2 ) % tffl (4t) JRT 5T4fT WftdRt <FT RREt 
jp! %EfEr eftr u r ^ t h “qffRftrR rtf^rW prof) RfftT, 
>H rr* RfRHRTtr tfrt Jr qRTRTfiR’F R$fR m\ 
iTifa srrcr JiT^afw ^mwa 1 5 Ef.fr .fcfRFi ^pt iws 
ret xrffcrijfaR nsrefl £1 s ' ' 2 

[/R. 9002('FT.R. 17H/l3/9 2-flPFFT fa. l) 
!H7T 'FSf, 5« RfRR 

MINISTRY OF FINANCE 
(Department of Revenue) 

(INCOME-TAX) 

New Delhi, the 26th February, 1992 

S.O. 1202.—In exorcise of the powers conferred by clause 
(b) of sub-section (2) of Section 800 of the Income-tax 
Act, 1961 (43 of 1961), the Central Government hereby 
notifies the “Arulmigu Narainbu n at h » swarny Temple, Thirup- 
pudaimarudur” to be a place of archaeological importance 
and public worship of renown throughout the State of 
Tamilnadu for the purpose of the said Section. 

[No. 9002 (F. No. 176/13/92-IT.A.I,)] 

SHARAT CHANDRA, Under Secy. 

wftvr 

r$ 22 *rfcr, 1992 

>FT.*TT. 1203.—RRdfa TRPR trftrPppT, 1899 ( 1899 >FT 2) 
if) RTTT 9 <ft 3’TtnTT ( 1) % Rft (<3T) UTrr TIT nrCmfr <Fr 
SETIr Ifrrt gp, %rtffa RTXrrT, PR^JKT, ft SjtoT 31 ft; 

trEmiri firftfaT, trwnj t) mp trw ifa ipir ftp rnw £ rf 
TFTFR ®TF4T qR 'FAR' Rff TFTRft TO! 

rw frfftvpT sin qfrf) ftpr qfar tpp nrfft -tKI-r rift 
wr rtw ftr fR rfr % ’iwr Ffain 1 fr 1 , 40,000 pp % rcr 
Frat % fate if t^q; fsfaqr qimr th tt *ctrt rff % ifrvt 
sr^rnr $1 

[R. o/92-wpq fir. r, 3 3 /7o/9ofa. qr. ] 

trifpr rrq-, pu rEtr 

ORDER 

New Delhi, the 22nd April, 1992 

STAMPS 

S.O. 1203.—In exercise of the powers conferred by clause 
(b) of sub-section (1) of section 9 of the Indian Stamp Act. 
1899 (2 of 1899), the Central Government hereby permits 
the Hotel Corporation of India Limited, Bombay +p pay 
consolidated stamp duty of rupees one lakh" and five thou¬ 
sands only, chargeable on account of the stamp duty on 
one debenture certificate in respect of 1,40,000 debentures 


9, 1992/V'AJSAKHA 19, 1914 [Part II—Sec. 3(ii)] 

hearing serial numbers 1 to 1,40,000 of the face value of 
rupees one hundred each of the aggregate face value of 
rupee's one erore and forty lakh only to be issued bv the 
said corporation. 

[No. 6/92-Stamps F. No. 33/70/90-ST.] 
ATM\ RAM, Un ’cr Secy. 

(rtPtf qrpi fterir) 

(tfflfar smor) 

R!? ftr=4V, 1G RRA, 1992 

y Than 1 204.—TF^fa RWTR 4qt (rfafaqR, 1987 (1987 *RI Si) 
qf) fir 6 i) rjqum (i) % tri8 (sr) % spirtr if iffarfa rfftt, 
RTfapr fate te *f: rpr qRorfa % qjRTR utfjttt, fa) 
TT-PE. J[R, RFRST, FTfafa RTRq szrqrqT'TA sffa TffqTR, 4?WT 
W-5T tf, firffnr jr, xrfar qvrfafaf, ■*frqT'T'462 o i6 (r.r.) 
ig *rihr, 1992 4 wnte jffa ap 4) fro m Er rr rfj % farr 
tp^Et xtrtr % ftrefspF if fiftnrF % hr if fipjatr qtRff 

ft • 

[IT. 7 / 2/8 8-"f), sft. - 1 ] 

Iff. RR. iffRirnTR, R4T RftR 1 

(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 16th April, 1992 

S.O. 1204.—In pursuance of clause (b) of sub-section (1) 
of Section 6 of the National Housing Bank Act, 1987 (No. 
53 of 1987), the Central Government, in consultation with the 
Reserve Bank of India, .hereby appoints Shn M. N. Buch, 
Chairman, National Centre for Human Settlements and En¬ 
vironment, E-5A, Girish Kunj, Arera Colony, Bhopal-462016 
(M.P.), as a Director on the Board of Directors of the 
National Housing Bank, for a period of three years com¬ 
mencing on 16th April. 1992. 

[F, No. 7/2/88-B. O.] 
M. S. SEETHARAMAN, Under Secy. 
Rftnr 

HfH, 20 1992 

qrr.w, lzos.-siftiftPrRftTTfRRR'rrrerftRR, 1948qftEritj iop 
<fff RRRT3T (2>F) % RFRRjIt ^ 4PJRt7R Sf RT4 R)r 3T>RfftF fVR 
fTTR w m r) rff .rr. rt) 'nrRfrq Rftffftit Dr fTm 
^ rew % rrrIrr qf) 20 1992 qt) tf) RRuft 4V 

nf I I PrirfRR RWST qfr pFfftR fRR 4RR R47 RjX fERR f?-P4T 
RRT | far ¥T . rft . af. RTR3>, RRRR RfTT, PTR rfaTAR, Rlftir 
RT4 ftRIR (^ftTR STRUT) Rf ftFRf 21 WRT, 1992 4 TTRET 
STrtvr RRf jfft RRT RRRR R^R % Hrq if XTTR RTRI ^r RriT-RT«T 
RMfflR wftffftrr ftrr Ptrr% xtsrst tt % r4rpt rfr rff xr/ff i 

[■FI R. 7 / 9 / 92 -Rf . 3ft .- 1 )] 
'F.Tr. r)rr, f4i» ir7 

ORDER 

New Delhi, the 20th April, 1992 

S.O. 1205.—In pursuance of the provisions of Sub-section 
2A) of Section 10A of the Industrial Finance Corporation 



['frnr II—ws 3(ii)] 

Act, 1948, Sbri D, N. Davar, Chairman , Industrial Finance 
Corpoation of India, has been permitted to relinquish the 
office of Chairman, Industrial Finance Corporation of India, 
on the 20th April, 1992. Until the appointment of a regular 
Chairman, it has been decided that Dr, P. J. Nayak, Joint 
Secretary, Mini 1 ,try of Finance, Department of Economic 
Affairs, (Banking Division), New Delhi will hold the cur¬ 
rent charge of the post of Chairman, Industrial Finance 
Corporation, of India, in addition to his duties as Joint 
Secretary, with effect from 21st April, 1992, and until fur¬ 
ther orders. 

[F. No. 7/9/92-BO. II 
K. G. GOEL, Director 


pf f^ft, 20 Flht, 1992 

tr.T. ft. no a.-—mrtfPr *%£ t*p (Fffhnf ^) wfVjfhnn, 1959 
(1959 *Pi 33) 4 ?rym 20 'ftm *rrn (w) % *rw nfet am 
25 rf am (i) % nr^ (ft) % spj/pm if %rjrfn rm 5 n;, 
rnujm tiz ffr stfip tfbrp^ if tom 7 if h «fr rpr. 

tfv, faqff, TOT-wnUff, ?*5 Fit affaffiiT nrmrr, 

F^nFsrPT "ft, ssft FTCff. F; $ WET ff 7 , fcPS Fpm umi 7 , 
fan tfstm, Fifw tpt twin (Aim sram) iff fcffir 1 25 a, 
1988 FftffiFnr <mr 15/4/87-wf ^ (tut 

Wf 'll, 20 F$n, 1992 »f 19 tffor, 1995 Vf BOTOn 1*PT Fffft 
3 Tf tptfisr % fata. Ffe 3tfr rfFtSf % fafaviT ffsn if 
fa^fTT % if fatpw ^TTeff fcl 

[F. tpn i5/8/9i-!fri.arr] 
jwtr tnforr, tpu rrf^tr 

New Delhi, the 20th April, 1992 

S.O. 1206.'—In pursuance of clause (ca) of sub-section (1) 
of section 25 read with sub-section (2A) of section 26 of 
the State Bank of India (Subsidiary Banksl Act. 1959 (38 of 
1959). t,hc Central Government hereby appoints Shri H. P. 
Trivedi, Head Catihier, State Bank of Saurashtra. Industrial 
Finance Branch, Ahmedabad as a director on the Board of 
the State Bank of Saurashtra from among the employees of 
the State Bank of Saurashtra who are workmen for a period 
of three years commencing on 20th April, 1992 and ending 
with 19tdi April, 1995 'n the place of Shri R. V, Bhatt ap¬ 
pointed tinder the Notification of the Government of India, 
Ministry of Finance, Department of Economic Affairs (Bank¬ 
ing Division) No. F. 15/4/87-1R dated 1st June. 1988. 

rNo. F. 15/B/91-IR] 
S. P. BHATIA, Under Sccy. 

'knifin' "m 1 1-TT-m uUiBdfaPT 
aftrffmrni. 51 / 1992 ' 

18 Upf, 19 9 2 

W OT. 1207 .-—iff tjfasJT 7 , FWfW, % 7 sPt 

OTre-spp tinrsufaur ml 7 , fTt-fu ffj tim *5 <4 fknir 
e-2-92 tt srmpi ^ wbpfpt hm b faprn fo 1 

[T. *f. lift) t-rfM/aO 

tTfffP°r FtITM, ffUT3t!f| 
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CENTRAL EXCISE COLLECTORATE 

NOTIFICATION NO. 51/1992 

Indore, the 18th March, 1992 

S.O. 1207.—Shri M. K. Shckatkar, Superintendent, Cen¬ 
tral Excise, Group ‘B’ of Indore Collcctorate having attained 
the age of Superannuation, retired from Government Service 
on 29-02-92 (A.N.). 

[C, No, II(3)8-Con/89] 
B. K. AGARWAL, Collector 

«rrfcmr 

fff 21 Fff"T, 1992 

TT.FT. 1208.—%bfhT tow, faufa ( J F5Tf"T5f fapfaivr affT 
farfWU) Ffafamu, 1963 ( 1963 TT 22) ift OR! 7 Tf 3Wnj 
( l) SRT aw nfepff Tr aqpt JP, finbnPn; em*£fir it, 
fafaik?, 75 , pn Fit fttff, fprarniW if fflnfn n ffatfff 

•k fafP U| 3H, dfXT ffP-4< TOT aftr Vi|*ta< JytfaR *5T firgpT 
if 5Rh % fop fffir Ttotr/tar spernff 

Tf faRTT <*517111831 Wflff^f, %15T7-560 03 0 

*f if is m3, 1992 if dFr affp w t?f sr*ftr *k fspr m.xn. 

528 dTTtTJ 18 1989 ^ Dml ^ wifff 

7^?f gp, 'afwruT % iwr if rrmmT 1 1 

[<tiTV3 H. 5/3/88-^ort pfl» i *ff] 

gnr B,>«proiT, bo jit 

MINISTRY OF COMMERCE 

New* Delhi, the 21st April, 1992 

S.O. 1208.—In exercise of the powers conferred by sub¬ 
section (1) of Section 7 of the Export (Quality Control and 
Inspection) Act, 1963 (22 of 1963), the Central Government 
hereby recognises for a further period of three years with 
effect from 18th March, 1992. M/s. Motor Industries Co. 
Ltd., having their registered office at Hosur Road, Adugodi. 
Bangalore-560030 as the agency for inspection of Nozzles, 
Nozzle Holders and Spares and Injector Assembly as spares 
(or Diesel Engines manufactured at M/s, Motor Industries 
Co. Ltd., 75, M1DC Satpur. Nnshik prior to export, subject 
to the conditions notified vide S.O. 528 dated 18th March, 
1989. 

TF. No. 5/3/88-EI&EP] 
SUM A SUBBANNA, Director 

mmi tmTtm farm u'itppt 
(n%n P"f srm fww inm) 
nf 7 oshr, 1992 

fo rff T f T sffijfipjn, 1890 ( 1890TT 0 ) % JWf h 
Tp^Pr TPT, IT-'it % if 

<51.FT. 1209—nr/Vl -rM Tffi, -if fkf4ft %3-l'" 7 ! VT’j -1 v| fifn 

trmw T5 affz ^rniff nsnfh if ^ hmtff Fftffipm t89o ( 1 89 0 

TT fi) % ijni¥ 10 ( 2 ) Sr 7 ! JW jrf'PPff TT Stqpt *5<(f %rjf)g 
CT? nfPiST 7 ! FT^Jt %^f ^ f*P 5. 1.58, 046 (OT HT5J FOTF 
jpjpT W MMfu FTF) Tf-rtftt ftpokf FnftT24-3-92 *5f ^f fff 

S frnfr%3: sir set, if 62 fiffif ^ f«ffi frw 

rftaPTT % tmifiJ 11 nfftJET Tf 5454 T5 if 2 4-3-92 ^ 

. Wjt Tf nf 1 

y VtmT li**5H rpTPTtff rmpT fPUHI *fl fyON* 

Iff 1979 % tpr rr«n WtfffiPT fff.WT, 120 (f) 


3IP TT 7 T3pra: nf 9, 1992/WW 19, 1914 
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# wfo^rr % tti«t Tp-^r spa #u, # fe^nf +" ifersr-7 

# qRpn % srith fen 41 h |g otter mm vrmfR gfi 

f*f"TRT £ % 7FI ^feT I 

[fi. i a- 1/9 2 -#, wit. -II] 
nq nm, wrr kEft 


MINISTRY OF HUMAN RESOURCE DEVELOPMENT 

(Department of Women & Child Development) 

New Delhi, the 7th April, )992 

IN THE MATTER OF THE C1IAR1TARLE ENDOW¬ 
MENTS ACT, 1890 (6 of 1890) 

IN THE MATTER OF THE NATIONAL CHILDREN S 
FUND, NEW DELHI 

S.O. 1209.—On the application made by and with the 
concurrence of the Board of Management ol' tbo National 
Children’s Fund, New Delhi, as in exerciso of the powers 
conferred by Section 10(2) of the Charitable Endowments 
Act, 1890 (6 of 1890), the Central Government do hereby 
order that the 'sum of Rs. 1,58,046 (Rupees One Lakh Fifty- 
eight Thosuand Fnrtysix only) matured on 24-03-92 be re¬ 
invested in Fixed Deposit Scheme in Syndicate Bank, Hauz 
Kha.s, New Delhi for 62 days w.e.f, 24-03-92 at the rate of 
interest of 11 per cent per annum 

2, The above account shall vest in the treasure of chari¬ 
table endowments of India to be held by him for being ap¬ 
plied in accordance with the scheme for the administration 
of the National Children’s Fund, New Delhi, published with 
the Notification of the Government of India in the then 
Department of Social Welfare No. S.O. 120(E) dated the 
2nd March, 1979 as amended from time to lime. 

[F. No. 13-4/92-TR-1I] 
PREM SAGAR, Under Secy. 


1992/VAIS AKH A 19, 19 14 [Part II—Sec. 3(ii) ] 

WTWf TD 3 T T Cfi-TTTGr 

7# feaft, 2 3 itmr, t y 9 2 

TT.wr. 12 1n.—%nrwtow,jtfHjfeefrifinrxrftrfetrtr, 
19 73 ( 1973 7T 59) # '3hT 13# OTTIPT (.() SHT irTTf 
flfewf tttfhr #rrtt im#)# sfereh Tram tt# 

£ TSTIff OTA ’TfwfipFT # £R*(7T 3r fer-TfafatT TTHIfKlA 

'fT# m#]:— 


"TfifelT VlFfo ®fr tffe »T? 7 i 3‘ 3lV AT# fltffSTT IlfaferTt £ 

ferrrfef'Jtr IK atV fffafent WR.AKTTfer # AT"#, spqffj ;— 


fewfearmr flti 
TTfirfefH# ffetfH 

7T fiT<T 


TfTpRffamjT fetifert 

Em wspron 

“n jmfe 

£ottt Tire 

#. mj rnr Em. 19 917 


ifmfprhre 

1995OT” 








[7. #2702l/58/89-^fRfr. ] 
tut. # 3 #, fmnrcr 

'tpffec'ptf: rpi ttfar^m vrRd £ TnronfTpr II, taty 1 Jr 77 . tit. 
76 fefitfr 20 falLAT, 1973 «T 3ITT wfinffaH fetTT IRI 
■at 1 


MINISTRY OF HEALTH AND FAMILY WELFARE 
New Delhi, the 23rd April, 1992 

S.O. 1210. —In exercise of the powers conferred by sub-section (2) of section 13 of the Homoeopath 
Central Council Act, 1973 (59 of 1973), the Central Government, after consulting the Central Ccunciiof 
Homoeopathy, hereby makes the followig amendment in the Second Schedule of the said Ael, namely:— 

In the Second Schedule, under the head “KARNATAKA” after Serial Number 7B and entries 
relating thereto, the following entry shall be inserted, namely: - 


Name of the University, Recognised Medical Abbreviation for Remarks 

Board or Medical Institution Qualification registration 


‘7C. Mangalore University Bachelor of Homoeopathic B.H.M.S. From 1991 to 1995” 

Medicine & Surgery 


[No. V. 27021/58/89-Homoeo] 
R.K. MUKHI, Director 

Foot Note : —The Principal Notification was notified in the Gazette of India Part 2, Section 1, vide S.O. 
No. 76, dated the 20th December, 1973. 
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DTRrr topR:it# 9 , luyj/trrw 19 , 1914 

tth 3 f 9 *i!■)'[ str ' 19^9 nwER 


FR7T8 OTfaTAl 
’Tre^rfan 

*ff fastf), 113 TRA, 1992 

srr. 1311 -%nrVr frtr tt frA-rr tt nci (tht-ti/ 
fnrrrr «iwiT *r FhwTfAHT hsifuT tri tt irar £, 
fair wir t) on^r^r % f^rnr vrtsrt srenfiiR fim art ^ 1 
CT^^TTf^T^ JTifffTFr % tftlT it nfe FlRT Rfa'T Tt irrf ITlTfA lit 
TOT TJSTH ^T fl) Fit FR TRlfl UNFA TTRT *(tTR FaFw FR 
it isrijatt % ar) sr vr hr'pj it fvt»t Nffi *Ft toFu T 
brt ttFat, fawr atf>J^'»t, Fttft ret, “at" 

trrf. mr. n., Fit ftt^fv if't itsr 5 1 wrcfn trr^ trri wit 
^r aft faFft m 3)V q-^rt wt s 1 

TTAfhET:— 

“8.1 (? 0 9 Efni) it it A’rmr 3. 7 .AJ’-a 

(«. 87 T/EfTs) WA, 5ft TfFR if fvtwtn fe=sr) FRR fatpr siRriRr 
AR, nkw if 'J5’?-) HR, ifiRFT if fosft 1 RRT M? 'J^T if 
An a'raf jtrsn it Frt ■ jtft I, at ufa twit “ttiflfn 
OTttt" n "wnsifn^ n?f snsnr^^r^RT nfTOwt" (inn Faffr a 
reria) if nfRlFR fw atr htatFaft $ 1 “ 

2. Awnfar-T otter at ?mfit atat Rwctr fafT<OT T fan aaa 
srcftr % ar ntft Trifttfai if aa-FaOTa (tjwt m^Rt), fATOT 
tftmr, arjf nfjfsr, vr£, r fr. urfe, nf fewt * Arnfa'i if 
sotiei tfarr 1 

[otat Rh, 20( 12)/ 8 s-n'R. n't.] 


Fft fofa), 2 4 TTAA. 1992 

tt. nT. 1212—nRirTt mr (unrfn-Fn TrftratFnirf Tit 

ARJAt) tftrfirpt 187 1 T-ff HPT 3 ART OTA TlF-TTAT TT 
aotR aot 5 ;^, %FfR R-RTpr tiR-^r j T FottF-tF-m aiFar % 
OTAA 1 if aF-ARR TtFetTITI '17 f Tf'T afTjH 'Tn 'IT SfT, 1R T 

'HTR I(T=17[9 w T[aFTf?R irfdTTPt % HWJ TtfiRlfr % KT 

if ART wtFJTTff fnrpFr TT-Rt &, Wt TP-T^T FrFt^T % FTFRirFf 

Tf^ipt, 5ft ftTnfsf^jFT mfiTR ip TPm 3 if faflR fprr q,' ^ 

v ms if Tm 2 if TfiRfan wif>R ‘TrarfFiTR Tt tfntisff 
ip 5 f<ff| 7 f REfR ^ffafaTfl % ?PT TT RT’TFfr 3 PJR TT xr FHITf Ttfi.TTTRr 
tt tiVFt irj nfinift TiT Rfw irtni affr in qinr TP^'t tt 

fn'-iRFf tRtt 1 

FflfW-R 

TtftrfFRTI 3T ART TTftTTTit RTTtfrrrf Iffi J|T| -ff ^fuRj 
HPT 3 %3TA T 6lTTfa ! RF 
Fr finirr art nTffwr swif 
nfwpf 

AT SPRIT Fjijiit 'HPT it FT' 4 r tFptf f TAP 31 

( Fh h rHd n'Jipft fRfiiF,"? njarsrff tf, fTnp- 

ttr fnfar tth) tp ft nr wrt'WJTff f, ~^r< 

•T Aft TfPTF fRF^ trjt 
ip fpp iff ^rpif afp if 
nftrastn ftrnr trt & 1 

[tW f Tt 1803(l/l/92'P. nt. (5ft. nrpr.)] 

f'TT. StSNIgfl, tRR sfm I 


wtr. Fat, nfTT 


DELHI DEVELOPMENT AUTHORITY 
PUBUIC NOTICE 
New Delhi, the 23ul April, 1992 

S.O. 1211.—The following modification which the Central 
Government proposes to make to the Master Plan/Zonal 
Development Plan lor Delhi, as hereby published for public 
information. Any person having any objection or suggestion 
with respect to the proposed modification may send the 
objection or suggestion in writing to the Secretary, Delhi 
Development Authority, ‘B’ Block, Vikas Sudan. 1NA, New 
Delhi wilhin a period of thirty days from the duto of issue 
of this notice. The person making the objection or sugges¬ 
tion should also give his name and address. 

MODIFICATION : 

"The land u',e of an area measuring about 3.7 hac. 
(8.87 acres) out of 8.1 ha. (20 acres) and bounded 
by existing MC.D physical centre in the North, 
Poothkhurd village in t.[ie South, Delhi-Bawana 
Road in the West and Ganga Toll Rest House in 
the East, is proposed to be changed from ‘rural 
use’ to ‘public and semi-public facilities’ (100 bedded 
hospial)’’. 

2. The plan indicating the proposed modification will be 
available for inspection at the office of the Deputy 
Director, Master Plan Section, Vikas Minar 6th floor. I P. 
Estate, New Delhi on all working days within the period 
referred to above. 

INo. F. 200 2)785 MP| 
RANU1R SINGH, Secy. 


MINISTRY OF CIVIL AVIATION AND TOURISM 
New Delhi, the 24th April, 1992 

S.O. 12L'- -In exercise of ihe powers conferred hy 
section 3 of tile Public Premises (Eviction of Unauthorised 
Occupants Act 1971, the Central Government hereby appoints 
the officer mentioned in Column 1 of the table below, being an 
officer equivalent to the Gazetted Officer of the Government ol 
India, to be estate officer for the purpose of the said Act, who 
shall exercise the power conferred and perform the duties 
imposed on the said estate officer by or under the Act within 
the limits of the retpeetive jurisdiction mention*cl in Column 2 
in respect of the public premises belonging, to Vayudrol Limi¬ 
ted and specified in Column 3 of the said Table. 

TABLE 

Estate Officer Territorial Categories of the 

appointed under limits of public premises 

section 3 of the jurisdiction of 
Act the estate 

officers 

Dy- Manager All over India All premises of which 
(Corporate Vayudoot Ltd. is the 

Systems & Legal) owner lessee, tenant or 

licencec and all pre¬ 
mises which are requi¬ 
sitioned ior and on 
behalf of Vayudoot 
Ltd. 

[ E. No. AV. 18030/1 192 -ACV !_1 
M. BHAITACIIA1UEB, Under Secy- 
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MINISTRY OF LABOUR 
New Delhi, the 13th April, 1992 

S.O.1213.—In pursuance of section 17 of the Industrial 
Disputes Act, l l ’47 (14 of 1947), the Central Government 
hereby publishes the award of the Arbitrator, Sh. M. N. 
Chandurkar, as shown in the Annexure in the Industrial Dis¬ 
pute between the employers in re fat. on to the management 
of the Associated Cement Companies Ltd.. Chanda Cement 
Works, Sindola Lime Stone Mines, Sindola Taq. Want 
Distt. Yavatmal and their workmen, which was received by 
the Central Government on the 8-4-92. 

[No. L-290l3[J|90-IR(Misc.)l 

B. M. DAVID, Desk Ollicer 

ANNEXURE 

BEFORE THE HON’BLE ARBITRATOR, SHRI M. N. 

CHANDURKAR, (CHIEF JUSTICE (Retd.) BOMBAY 
& MADRAS HIGH COURTS) 

(In the matter of arbitration under Section 10-A of 
the Industrial Disputes Act, 1947 regarding dis¬ 
missals of 5 workmen, pursuant to aibitration agree¬ 
ment between The Associated Cement Companies 
Ltd., Chanda Cement Works, Sindola Lime Stone 
Mine and Vldharbha Stone Mine Workers’ Union, 
Sindola). 

BETWEEN : 

Vidharbha Stone Mine Workers’ Union, Sindola lame 
Stone Mine, Sindola, Taq. Wani, District 
Yavatma, . .Party No. 1. 

AND 

The Associated Cement Companies Ltd.. Chanda Cement 
Works, Sindola Lime Stone Mine, Sindola, Taq, 
Wani, District Yavatmal. . .Party No. 2. 

Mr. M. S. Nandanwar, Advocate—for Party No. 1. 

Mr. Munok Gagrat, Sr. Advocate, and Mr. S. F. 
Parakh, Advocate—for Party No. 2. 

BEFORE THE HON’BI E ARBITRATOR, SHRI M N, 
CHANDURKAR, (CHIEF JUSTICE (Retd.), BOMBAY & 
MADRAS HIGH COURTS) 

(In the matter of arbitration under Section 10-A of the 
Industrial Disputes Act, 1947 regarding dbmissuls 
of 5 workmen, pursuant to arbitration agreement 
between The Associated Cement Companies Ltd, 
Chanda Cement Works, Sindola Lime Stone Mine 
and Vidharbha Stone Mine Workers’ Union. 

Sindola). 

BETWEEN : 

Vidhaibha Stone Mine Workers’ Union. Sindola Lime 
Slone Mine, Sindola, Taq. Wani. District 

Yavatmal. • Party No. 1. 


AND 

The Associated Cement Companies Ltd., Chanda 
Cement Works Sindola Lime Stone Mine, Sindola, 
Taq. Wani, District Yavatmal. , .Party No. 2. 

AWARD 

In accordance with the Memorandum of Settlement under 
Section 12(3) of the Industrial Disputes Acl, 1947 of M|s. 
SCC Ltd , Sindola Lime Stone Mines of Chanda Cement's, 
Kolar, Chandrapur, and the workmen repicsented by the 
Vidharbha .Stone Mine Workers Union, Sindola, District 
Yavatmal, the dispute which has been referred to me under 
Section 10-A of the Industrial Disputes Act, 1947 is the 
following 

W’hether the dismissal of 5 workmen, namely Shii 
L. Z. Khade, T. No. 917 (QHEO), Shri P, D. 
Bhongale, T. No. 922 (QHEC), Shri P. L Nilmile. 
T. No. 940 (QHEO), Shri Y, B. Raut. T. No. 
1123, Blaster, and Shri S. K. Gin. T, No. 1098, 
Mazdoor of Messrs ACC Ltd., Sindola Lime Stone 
Mines, with effect from 19-9-1990 is proper and 
justified. If not, to what relief they are entitled ? 

This dispute arises out of an order of dismissal dated 
September 19, 1990 passed by the Owner Sindola Lime 
Stone Mines fob the Associated Cement Companies Ltd. 
The order of dismissal dated 14th of September 1990 states 
that the Owner has gone through the record of the inquiry 
proceedings and he agrees and concurs with the findings of 
the inquiry ofiiccr dated 29-8-1990. It is turther stated 
that he has gone through the past record of all the charge- 
sheeted workmen which is annexed to the order and that 
taking into account the gravity of the misconduct com¬ 
mitted by each of the charge-sheeted employees, the 5 
workmen, should be dismissed from the services of the 
Company since “they have taken active, leading and vet a I 
role in this matter of assault etc. on the Company's 
officers and, therefore, their gravity of misconduct is much 
more than the other 7 workmen". By the same order, 7 
other workmen against whom also similar charges were 
framed were suspended by way of punishment for 4 days 
and a final warn'dig was given “since they committed the 
misconduct ot assult as a lesult of instigation etc. by other 
5 workmen.’’ 

At the time when this order was paused, tile proceedings 
relating to the conduct of one Suratsing were pending before 
me and tho application for approval under Section 33(2)(b) 
of the Industrial Disputes Act was directed to bo made and 
was in fact made. 

The charge-uhcet given to each of the 12 employees re¬ 
ferred to an assault during day time on 6lh April 1990 
on one Vivek Sfig, Senior Engineer-Plant and Narahari, 
Trainee Engineer, who along with two othei officers, namely 
Shri B. R. Nagpure, Officer (Mines) and Shri S. K. Gupta, 
Ofiiccr (Mines), of the Company when these officers were 
patrolling the rope-way between the factory ind the Sindola 
Mines for its safety in the Company’s trucks. The charge- 
sheet alleged that the charge-sheeted employees had gone 
on an illegal and unjustified strike from the midnight of 
23rd of March 1990 and continued to be on strike when 
(be charge-sheet was given on 8th of April 1990, The 
material allegation was that Narahari and Nagpure were in 
the truck bearing Registered No. MH-341 \-83 and Viveksing 
and S. K. Gupta were in the Company’s truck bear ng Re¬ 
gistered No, MTG 6214. It was alleged that at about 12 
noon when these officer, reached the approach-road parallel 
to the rope-way line, about 350 metres awav from the 
rope-wad loading station, the charge-sheeted employees 
forcibly stopped the truck in which Veveksing and Narahari 
were and compelled them under threat to get down from 
the truck. It was alleged that as 1 soon as Viveksing and 
Narahari got down from the trucks, all the 12 employees 
started mere! ksslv beating both of them with hands and 
chappals, stone and helmets. As a result of this assault, 
Viveksing was alleged to have received severe injuries all 
over his body and particularly on his bead, face, back 
and left ear and left eye. His left ctir drum was damaged 
resulting in lmpanmenl to hearing from his left cm. Nara- 
hari was also alleged to have received severe injuries sn 
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his nose, head luce and back resulting in a fracture of his 
nose. The misconducts alleged to have been committed fell, 
(cording to the charge sheet, under Clauses 19fiv)(a) and 
(c), 19(xx), 19(xxi) and 1 'J(.tiii) of the Standing Older. 

Ihe charge-sheet served was a charge-sheet-cum-noticc and 
the workmen were asked to submit their written explanation 
within 72 houis from the receipt of the char geshect-cum- 
notice. They were intimated that a joint inquiry into 
the charges levelled against each of them will be held on 
14-43 990 at 10 a,m. in the office of Manager, Mining, 
by Mr. B. N. Wadhwani, Senior Manager, Personnel of 
ihe ohaiges levelled against each of them will be held on 
inquiry you will by given full opportunity to produce wit¬ 
nesses to defend yourself and also you will be given full 
opportunity to cross-examine the witnesses produce in sup¬ 
port of the charges. You will also be given full opportunity 
to (lie any documents in your defence”. The workmen were 
intimated that if they fail to attend the inquiry on the 
scheduled date and time or being present at the inquiry re¬ 
fused to part'eipate in l,he inquiry, the inquiry will proceed. 
The inquiry was, however, finally conducted by Mr. T. K. 
Ghosh, who was Manager, Personnel Administration, at 
Jamul Cement Works. 

Though all the workmen denied the charges against them, 
according to the Management, they (fid not participate in 
the inquiry though they were informed of the dates on which 
the inquiry would be held. The inquiry officer examined 
the following witnesses :— 

fl) Shri Ashok Kumar, Superintending Engineer Mines, 

(2) Shri B, R. Nagpure, 

(3) Shri S, K. Gupta, Officer, Mines, 

(4) Dr, V. M. Karlekar, Manager, Health Services. 

(5) Shri Viveksing, and 

( 6 ) Shri Narahari, Trainee Engineer. 

The inquiry having proceeded cx parte, the inquiry officer, 
on a consideration of the evidence, recorded the following 
findings :— 

0) The strike of the workmen which commenced from 
the midnight of 23-3-1990 was illegal and all the 
charge-sheeted workmen had gone on an illegal 
strike from 23-3-1990. 

(2) Mr. Viveksing was beaten by Mr. P. D, Bhongale, 
Mr. S. K. Giri, Mr. P. T. Mitmilc, Mr. S K. 
VvTiwakarma, Mr. M N. Vandhre, Mr. A. B. 
Bobade and Mr. M. A. Bhuto, 

(3) Mr. Narahari was beaten by Mr. Y. B. Rant, Mr. 
L, Z. Khade, Mr. James Anandrao, Mr. R. N. 
Khadc and Mr. J. S. Satpute. 


(4) Mr. Y. B. Raut, Mr. N. Z. Khade, Mr S. K. Giri, 
Mr. P. L. Milmilc and Mr. P. D. Bhongale were 
leading the crowd and instigatng the crowd to 
beat Mr. Narahari and Mr. Viveksing and these 
workmen have played a vital role in the whole 
incident and, therefore, their gravity of miscon¬ 
duct is much more than the other 7 workmen. 

(51 None of the charge-sheeted workmen have taken 
any plea of animosity and there was. therefore, 

no reason to disbelieve the 'statements of the 

witnesses in support of the charges. 

Having arrived at these findings, the inquiry officer held 
that the charges set out in the charge-sheet issued to the 
workmen stood proved and they were accordingly guilty. 

On the basin of this report, the Owner Sindola Stone 

Lime Mines passed ati order of dismissal of 5 employees, 

namely Mis. N. Z. Khadc, Y. B. Raut, P, B. Bhongale, 
P. T Milmilc and S. K. Giri since they had taken the 
leading and Vital role in the matter of assault of the com¬ 
pany’s officers and their gravity of misconduct was much 1 
more than the other 7 workmen. This order was made 
on 14th September 1990 and it was observed that he had 


gone through (he recotd of the inquiry proceedings and 
had gone through the past record of me chaige-sheeted 
einp oyces. The past record was annexed to the order of 
Ihe Owner. So far as the other 7 workmen were concerned 
he awarded punishment of 'suspension by way of punish¬ 
ment for 4 days and a final warning ante they had com¬ 
muted the misconduct of assault as a result of instigation 
of other 5 workmen. 

In his order he also pointed out that an application for 
approval under Section 33(2)(h) of the industrial Dilutes 
Acl be made and one months wages be pad to the afore- 
5 workmen. 

The dispute which necessitated the making of an applica¬ 
tion under Section 33(2)(b) related to a demand for taking 
disciplinary action agaldlst me Suratsing foil his alleged 
nvsbchaviour and misconduct on 27-1-1990. This reference 
was in pursuance of an agreement published by the Central 
Government in the Gazette of India dated 1 1th of August 
1990 and the matter in dispute, as agreed, was set out as 
follows :— 

Whether the demand of Geneifal Secretary; Sindola 
Stone Mine Workers’ Union, Sindola Mines, Yaotmal 
District, asking the management of ACC Ltd. for 
holding inquiry and grant suitable punishment to 
Shri Suratsingh, Havaldar, for the alleged misbe¬ 
haviour with Ihe wife of Shri Prithwitrng ChoptH, 
Watchman, on 27-1-1990 was proper valid and 
legal ? If so, then what action is to be taken in 
the matter ? 

In the meantime, an application for approval under Sec- 
Ton 33(2)(b) of the Industrial Disputes Act, 1947 of ihe 
dismissal of the 5 workmen was made by the employer. Dur¬ 
ing the pendency of the reference with regard to the 
demand for action against Surasting Havaldar, the Ktid 
Suratsing was transferred from Sindola Stone Mines to 
Chanda Cements Works. Both the parties, therefore, gave 
a signed submission that in view of the transfer of Suratsing 
Havaldar, “no dispute as pel the terms of reference dated 

16- 4-1990 is prevailing now and it is therefore most humbly 
and respectfully submitted that no dispute award may pleaue 
be passed”. 

On the basis of this application, a No Dispute Award was 
dictated and passed ;im the presence of the parties on 
15-12-1990 and the proceedings were declared 10 have tcr- 
ftiinatedk This Award was forwarded to Ihe Secretary, 
Government of India, Ministry of Labour Employment and 
Rehabilitation Department, New Delhi, by registered post 
on 24-12-1990, 

So far as the application under Section 33(2)(b) was con¬ 
cerned when the matter wos taken up on 17-1-1990, these 
applications were held to have been concluded by virtue 
of the substantive reference made with regard to the legality 
of the dismissal of the 5 workmen following the decision 
of the Karnataka High Court in 1TC Ltd. v. Government of 
Karnataka, (19851 2 LET, page 430. 

It was the contention of Ihe workmen tnat since the con- 
cilation proceeding were already pending before the Corcina¬ 
tion Officer, the employer shonld have taken prior approval 
under Section 33(1 Mbl of the Industrial Disputes Act. On 
behalf of the employer, my attenton was invited to the 
Minutes of the meeting between the employer’s represen¬ 
tative and the office-bearers of the Union in which a 
statement Is made that the Llnion has agreed 1o withdraw 
Ihe application dated 18th May 1990 made before ihe 
Assistant Labour Commissioner. In my order dated 

17- 10-1990 J had left open the question as to whether the 
dismissal order is bad for non-compliance with Section 
33(1 Kb) of the Act which could be properly raised in 
the reference with regaid to the merits of the dismissal 
order. The applications under Section 33(23(1)3 of the Act 
thus came to be disposed of. 

In this reference, the Union has submitted its statement of 
claim signed by the General Secretary and President of 
the Union. The ground on which the order of dismissal in 
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sou 1 -;!!' to be challenged os tef- out in tile Statement of 
Claim and which have becu argued in extemo on the basis 
of written submissions are under the following heads 

(1) Non-survival of dismissal orders of woikers, 

(2) Dismissal oidem being illegal for want of permis¬ 
sion under Section 33(l)(h) of the Industrial Dis¬ 
putes Act. 

(3) Non-maintainability of application under Section 

33(2)'b) of the Industrial Disputes Act. 

(4) Dismissal orders arc without authority. 

(“>) Dismissal orders are vindictive and diner minatory 
and out of a large number of workers only 5 
workers have been selected and discriminated 
against vindictively. 

(6) The allegations of illegal and unjustified strike from 
23-3-1990 to 10-4-1990 was untenable. 

(71 The disciplinary proceedings were vindictive and 
revengeful and a biased inquiry officer was deli¬ 
berately appointed, 

tH) The inquiry officer proceeded to make an ex-pnrte in¬ 
quiry by fabricating documents. 

(9) The : nquiiy proceedings were in gross violation of 
the provisions of Rule 17(ii), Schedule I-A of the 
Industrial Employment (Standing Orders) Central 
Rules. 1946. 

(10) The inquiry was in violation of the principles of 

naural justice. 

(11) The dismissal orders are pushed w'th ulte¬ 
rior motive of reducing the man-power at the 
Sindola Mines as the mine was on the verge of 
being exhausted. 

The details of these pleas will be referred to while dealing 
with the several contentions raised on behalf of the Union 
as the arguments are also advanced in the same order in which 
the allegations arc made in the Statement of Claim. 

All these allegations have been denied by the Company in 
their written statement. According to the Company, the work¬ 
men at the Sindola Mines had gone on an unjustified strike 
from the midnight of 22nd March. 1990 and the company had 
obtained an ad interim injunction from the Joint Civil Judge, 
Junior Division, Wani, on 30-3-1990 restraining the workmen 
and the Union from causing any damage to the company’s 
property and, inter alia, from obstructing ingress and egress 
of men and material to and from Sindola Limestone Mines. 
The Company has referred to the assault on (he two officers 
on 6-4-1990 and pointed out that the strike was culled off 
only on the intervention of the Collector and District Magis¬ 
trate, Yuvatmal, Superintendent of Police, and other Senior 
Officers of the District, 

With regard to the inquiry, the Company has stated that 
initially Senior Manager, Personnel, Mr. B. N, Wadhwani was 
appointed to conduct a joint inquiry into the charges levelled 
against Ihe workmen, but due to pressing engagements Mr. 
Wadhwani was unable to conduct the inquiry and, therefore, 
Mr, T. K. Bose, Manager, Personnel and Administration, was 
appointed as the Inquiry Officer and this decision was con¬ 
veyed to each of the 12 workmen by letter dated 23-4-1990. 
They were also informed that the Inquiry would be held on 


28-4-1990 at 9-30 a.m, in the office of the Manager, Mining. 
According to the company, nobody appeared on 28-4-1990 at 
the inquiry which was adjourned to 4-5-1990 with a view to 
offer the workmen another opportunity to meet the charges 
levelled against them. The fact of adjournment was agarn 
conveyed to all the charge-sheeted workers. On 4th May, 1990 
also nobody appeared from the side of the workmen and the 
inquiry was adjourned to 17-5-1990, Notice of this date was 
'also given to the concerned workmen. However, as none 
appeared on 17-5-1990, the inquiry was proceeded with ex- 
pnrte. evidence was recorded by the Inquiry Officer and the 
inquiry was completed, 

With regard to the application under Section 33(2)(b) of 
the Industrial Disputes Act, it is stated that the application 
was filed by way of abundant caution. According to the Com¬ 
pany, the action of dismissal is legal, proper and justified and 
In the event of the arbitrator holding that the inquiry is vitia¬ 
ted for any reason whatsoever the company sought permission 
to lead evidence before the Arbitrator to prove the misconduct. 

It is pointed out that after the dismissal of the 5 workmon, 
a notice of strike dated 21-9-1990 was given that the work¬ 
men would resort to an indefinite strike from 8-10-1990 unless 
the 5 dismissed workmen were reinstated with back wages. 
This demand became the subject matter of the conciliation 
proceedings but the workmen went on strike with effect from 
11-10-1990 and it was in these conciliation proceedings that It 
was agreed that the matter regarding tho dismissal of the 5 
concerned workmen would be referred to arbitration. It is 
stated that in thcs c conciliation proceedings a complaint was 
made on 4-10-1990 before the Assistant Labour Commissioner 
fC.), Chandrapur, alleging that the management had commit¬ 
ted a breach of Sections 33(l)(n) and 33(l)(b) by dis¬ 
missing the 5 concerned workmen but after discussion this 
complaint was agreed to he withdrawn and was withdrawn. 

With regard to tho pleas taken in the Statement of Claim 
by the Union, it is stated that tho contention that the dismis¬ 
sal orders against tho 5 workmen do not survive is not justi¬ 
fied. that the provisions of Section 33Cl)tb j of (he Industrial 
Disputes Act were not applicable and that there is no viola¬ 
tion of the said provisions. Further the Union having agreed 
to withdraw its complaint, it is estopped from contending that 
there was a breach of Section 33(1 )(b), the contention raised 
by the Union that (he approval application was not in exis¬ 
tence as alleged is not justified, the grounds on which the 
dismissals arc challenged as being without authority are not 
justified, the dismissal orders were not vindictive and were 
no( vitiated on the ground of victimisation or discrimination, 
the case of the union that the allegation of illegal and un- 
iustified Strike wus untenable is not correct, the allegations of 
bias against the Inquiry Officer were misconceived and base¬ 
less and arc a clear afterthought and no grievance was made 
against Bose though the concerned workmen were informed, 
as far back as on 23-4-1990, about (he appointment of Mr. 
Bo.sc as Inquiry Officer in place of Air. Wadhwani, the alle¬ 
gation of fabricating documents is denied. 

The allegations made to support of the contention that the’ 
ex parte inquiry was illegal arc denied by the Company, It is 
denied that the inquiry is conducted in violation of any of 
the Standing Orders or that the inquiry is null 
and void. The charge of violation of principles 
of natural justice is denied. The allegations made in para¬ 
graphs fa) and (h) of paragraph 1 J „f the Statement of 
Claim are denied as heing false and ,it is stated that the 
Limestone Mines at present are such that the mine scan fc© 
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Used tor manulaciure of cement for at least 3(J years more. 
The charge that Mr. Hose was appointed tor holding a mock 
inquiry is denied. With regard to the allegation that the 
management has provoked the Union by diamissing the 5 
workmen or that it intended to victimise them is denied. 

In short, the case of the Company is that the dismissal of 
the 5 vvrokmen concerned is legal, valid and proper and fully 
justified and the v.uihmcn me not entitled to any rebel. 

The Union has filed a long rejoinder to the written state¬ 
ment. Among other pleas taken in the rejoinder, the union 
has reiterated its plea that the dismissal orders arc illegal 
on account of violation of Section 33(1 )th) of the Industrial 
Disputes Act. It has also reiterated the fact that non-survival 
of the application under section 33(2)(b) should be considered 
as meaning that there was no application under Section 33 
(2)(b). It is fuither stated that the Company has not proved 
the tact that ihe alleged incident 1ms taken place on the 
premises of the Company a® b is stated in the chargeshect 
that the incident has taken place 300 to 350 metres away 
from the ropeway “which incidentally is not the premises of 
the management ’. It is further stated that since the depart¬ 
mental inquiry itself is challenged by the Union, reliance of 
the management on the findings of the Inquiry Officer is 
unwarranted. 'Ihe charge of discrimination is reiterated. A 
charge has heen made against the Management that “armed 
police force was applied" after the agitation which commenc¬ 
ed on 23-3-1990 and the management and the officers inflicted 
atrocities on the workers and that cessation of work has been 
caused by tactics adopted hy the management. This allegnton 
w'us, however, not attempted to lx proved. 

With regard to the bias of the Inquiry Officer, it is stated 
that the Union has from time to lime raised a voice against 
the biased intention of the Inquiry Officer as he has alrcadv 
participated on behalf of the management in various nego¬ 
tiations held between the management and the Union. How¬ 
ever, nccoiding to the Union, it has no record and w'ns unable 
to produce any documentary c' idence as Ihe official record is 
available with the Management Thus according to the Union, 
it does not find it necessary to produce more particulars. 
Thfc charge of fabrication of documents is reiterated. With 
reference to the letters Exhibits C-l and C-3 which are 
said to have heen posted under Certificate of Post'ng to ’he 
Inquiry Officer, the case of the Union is that this was required 
to he done because Mr, Bose had refused to accept these 
letters deliberately. Along with the reioinder. xerox copies 
of the two letters and ’" j rox copies of the Certificate of Post¬ 
ing dated 28-4-1990 and 4-5-19Q0 were produced. In the re¬ 
joinder, the ember statements made with regard to the ille¬ 
gality of the inquiry have been roitcratcd. 

a 

Along with the rejoinder, the Union had produced xerox 
copies of two letters dated 26-4-1990 and 4-5-1990 which 
are alleged to have been sent to the Inquiry Officer under 
Certificate of Posting mid xerox copies of two Certificate of 
Posting were attached to the rejoinder .The original Certi¬ 
ficate of Touting dated 28th ol April 1990 and 4th of May 
1990 respectively were also produced at the stage of evidence 
of Joshi on 21-6-1991. being Exhibits C-2 and C-4 and the 
carbon copies of the respective letters dated 28-4-199(1 and 
4-5-1990 were it'd produced. According to the Union, these 
letters were tendered to the Inquiry Officer Mr. Rose per¬ 
sonally hue he refused to accept them. Tn the letter dated 
1020 GU92—2 


28-4-J990, a request is made to the Inquiry Officer that he 
should ici'rain from proceeding with the inquiry as the 
Etpion had taken up the matter before the Conciliation Offi¬ 
cer and Assistant Labour Commissioner, Chandrapur, and 
tHfit if the Inquiry Officer proceeded with the inquiry proper 
offyortunity he gi anted to the delinquent workers according 
lo.law. The letter mentions the names of certain persons, 
including Joshi and Pardhi as co-workers of the delinquent 
workers, to defend their ease. In the second letter alleged to 
to have been sent on 4-5 1990, it is pointed out that all Ihe 
delinquent employees with their co-workers were present on 
28-4-1990 and that the Inquiry Officer had refused to enter¬ 
tain the ; mass of workers and yet in the letter by the Inquiry 
Officer, dated 28-4-1990 no reference has heen made to this 
fact and therefore the Union felt that the delinquent emp¬ 
loyees will not get justice at the hands of the Inquiry Offi¬ 
cer/ Two further grounds which were raised by way of 
ehyflenge to the inquiry were : (1) that the alleged incident 
has been place outside the premises of the management und 
<2bthnt a criminal prosecution, being Criminal case No. 47 
of)f| 99 (|, under Sections 147, 149, 324 and 337 of the Indian 
Penal Code ha salrcady been registered in respect ol the same 
incident in the Court oi the Judicial Magistrate, First Class, 
Wani. and no departmental inquiry should he conducted 
until the criminal rase is finally decided. There is some 
dispute as to whether there letters have in fact been tender¬ 
ed , ( jo the Inquiry Officer and refusd bv him and also 
whether they were in fact posted because the case of the 
corflpany is that these letters were neither tendered to the 
Inquiry Officer nor were they received by the Inquiry 
Officer. 

Since primarily the burden to establish that the Inquiry 
has Ticen pi.opci ly conducted by the management was on the 
management, cv dcnce of witnesses for the management was 
recorded first. The management examined the following 
witnesses 

.'(1) Tnpan Kumar Rose, the Inquiry Officer, and 

, (2) Hnsmukhlnl Jain, who represented the management 

■t nt “the inquiry. 

,r I 

On behalf of the Union. Gnndlal Joshi. General Secretary 
of the Union, was examined ns its witness. 

As it was the case of the management that there was no 
infirmity in the inquiry held, that the ex-pnrfe inquiry was 
justified and the management would rely only on the evidence 
recorded by the Inquiry Officer in order to justify the validity 
of the dismissal of the five employees in question, arguments 
on behalf of the claimants and the respondents were heard 
extensively. The learned counsel for both sides had submit¬ 
ted written Notes of Arguments and the learned counsel for 
the Union has further submitted a brief /eply in writing to 
the written Synopsis of Arguments advanced on hehalf of the 
company. Both Ihe counsel were heard finally on Friday the 
10th January 1992. 

Large number of decisions hnve been referred to in the 
Notes. Arguments submitted by Loth sides und xerox copies 
of the relevant citations have also been supplied hy them. 

I have carefully gone through the entire record of the 
inquiry proceedings, the original of which has been submitted 
hy the company in a file consisting of 270 pages, I have 
also carefully considered the Notes of Arguments and the 
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decision 1 ! relied upon by the respective parties. However, I 
shall refer only to those decisions which are, in my opinion, 
relevant for disposal of this reference. 

Since the learned counsel for the claimants has categorised 
his points in the Notes of Arguments, it would be advisable 
to deal with the arguments advanced by the learned counsel 
for the Union in the same order. Wherever necessary, 
1 shall refer to the evidence of the witnesses examined by mo 
and the statements of witnesses recorded by the Inquiry 
Officer. 

Since it has been contended on behalf of the Union that 
no inquiry has at all been held, it is advisable at the outset 
to decide the question as to whether any inquiry was held 
by Bose and, if so, whether he was justified in proceeding 
with the inquiry cx-paile. In the statement of claim, Initially 
a stand is taken in paragraph 8(iii) that on 17-5-1990 T. K. 
Bose has not conducted any inquiry and that from the docu¬ 
ments it was seen that “by way of manipulation of docu¬ 
ments in combination with tbe management and preparing 
fraudlllant documents Shri T. K. Bose has tr'cd to establish 
that the inquiry was conducted in absence of accused persons 
ex-partc and on the basis of the fraudulent documents the 
Inquiry Officer has held all the accused officials guilty lo 
the rhanzes levelled against them’ 1 , letter ! n the same Para¬ 
graph, however, a stand Is taken that the Inquiry Officer 
has not taken any heed of the letters dated 28-4-1990 and 
4-5-1990 and has conducted the Inquiry with hias and mala 
fide motive against the workers ex-parte and the ex-parte 
Inquiry conducted hv Shri T. K. Bose is totally illegal and the 
said inquiry is illegal nb initio and the punishment of dismissal 
given on the basis of the illegal Inoidrv i« liable to be quashed. 
According to the Union, on 28-4-1990, all the accused 
workers along with S/Shri Joshi, Bhngat, Pardhl, Parchakc, 
G. K. Bhngat and Milmile were present as their co-workers 
in their departmental inquiry, but taking into consideration 
the huge mass of workers, Bose who was alone in the inquiry 
hall refused to entertain anybody and he refused to conduct 
the inquiry and he Eft the inquiry hall without making any 
inquiry or without readying the next date of the oral Inquiry 
The fact thu f Bose issued a letter dated 28-4-1990 fixing the 
incmirv on 4-5-1990 L no' disputed, but the nlea taken is 
that the contents of this letter were wrong. With refetence 
to 4-5-1990, the plea taken is that all the 12 charge-sheeted 
employees were present along with the persons referred to 
above as co-workers and that Bose told Joshl, the General 
Secretary, that due to the request of the Conciliation Officer 
and Assistant Lnbour Commissioner, Chandrapur, for main¬ 
taining status quo. vide his letter dnted 2-5-1990. the inquily 
could not be conducted further. Thus no further date was 
fixed. Bose issued a letter dated 12-5-1990 fixing the oral 
inquiry for (7-5-1990. The receipt of the letter dnted 
12-5-1990 hy the concerned workmen is not disputed. Then, 
with reference to 17-5-1990 the stand taken is that all (he 
12 charge-sheeted emu,foyer- were present with their co- 
workers, n'melv loshi, Pardhl. Parchake, T. S. Bhngat 
and G K. Bhaeat. but on Ibis day also tbe Inquiry Officer 
refused to conduct the inquiry i’n view of ihe Conciliation 
Officer’s letter dated 7-X-1990 and in view of the letter of 
the Union dated 15-5-1900 addressed to 'he General Manager. 
ACC, Cement Nacnr. Chandrannr Thus according to 'he 
statement of claim, even on 17-5-1990. T. K, Bose has 
not conducted nnv inquiry. Then it is alleged that on 
28-4-90 and 4-5-1990 the Union’s Advocate was specially 
called at Sindola and under his guidelines the General Secretary 
of the Union addressed two letters to T. K. Bose, but he 
had refused to take those letters and from (his refusal his 
mala fide motive "was nroperlv understood bv our Advocate" 
and according to his instructions both the letters had been 
sent under Certificate of Posting, 

The Company In their written statement has denied alt 
the'e allegations. It R stated that none of the two letters 
dated 2-5-1990 or 15-5-1990 contained nm r request not to 
Procd' I with tb*’ innnirv. The charec of documents having 
been fraudulently nr-oared is denied. It is slated that no 
Utters dated 28-4-1990 nr 4-V90 has heen received hv the 
Comnanv. It Is abo denUd that Bose ever refused to receive 
any letters as alleged. It is alleged that at no stage prior 
to the fifing of the statement of claim have any allegations 
been made with regard to the letters dnted 28-4-1990 and 
4-5-1990 and no such allegation has been made in lhe reply 
lo the approval application. 


Before I go lo the evidence of Bose or Iain, since the 
reference has been made to the letter dated 2-5-1990, it is 
necessary to point out that this letter (fix. C5j is addicted 
by the Assistant I ntcur Commissioner (Cj, Chandrapur, lo 
the General Manager, ACC, Chanda Cement Works and Mines 
Manager, ACC, Sindola Limestone Mines, enclosing there¬ 
with a representation from the General Secretary, Vidhnrbha 
Stone Mine Workers’ Union, Sindola, dt, 2-1-4-1990, It is 
stated in this letter that in this demand charter/representation 
the Union has raised number of issues which require the 
General Manager’s and the Mine Manager’s personal consi¬ 
deration and sympathetic approach. The letter refers to the 
grievance of the Union that the management is proposing to 
deduct 8 days’ wages and that police cases were also pending 
for various offences and simultaneously the Management is 
conducting the inquily. While comments of the Manage¬ 
ment were invited and a conciliation meeting was fixed on 
18-5-1990, the letter further says that the Company "should 
maintain the status quo". So far as the letter dated 15-5-1990 
Is concerned, it is addressed by the Union to (he General 
Manager and the Mines Manager giving reference to the 
letter of the Assistant Labour Commission dated 2-5-90 and 
the allegation made is that the Management is holding in¬ 
quiry into the alleged misconduct of the workers of the mines 
and the Company should restrain from adopting unfair labour 
practices against the employees to maintain industrial peace 
failing which the Lhiion will be constrained to chalk out collec¬ 
tive action against the Management. 

Now, firstly it Is difficult to construe the letter dated 
2-5-1990 ns a direction to the Inquiry Officer or to the Com¬ 
pany not to proceed with the inquiry. The letter dated 
15-5-1990 docs contain a grievance with regard to the holding 
of the inquiry, but it was not obligatory an the Management 
to withhold the inquiry ns sought by this letter and going 
ahead with the inquiry only meant that the Management did 
not accept the request for not proceeding with the inquiry. 

What is however more important to point out is that it 
is put into the mouth of Bose that he told Joshi that due to 
the request of the Conciliation Office^ lhe inquiry could 
not be conducted futlhcr. There are two charges which have 
been made against Bose. One is that having told Joshl 
that no inquiry would be conducted, he proceeded to issue 
a notice of inquiry fixing the date of inquiry us 17-5-1990 
and secondly that Bose has manipulated the documents with¬ 
out making any inquiry whatsoever. The charge of fabrica¬ 
tion of documents is a serious charge and it is surprising 
that when Bose was being cross-examined tbe fact that he 
had told Joshi on 4-5-1990 that he was not proceeding with 
the inquiry because of the alleged request of the Concilia¬ 
tion Officer to ma'ntnin status quo, vide his letter dated 
2-5-1990, has not been even put to Bose. As a matter of 
fact, Bose has clearly stated that on 4-5-1990 he took oil 
record certain documents but ’adjourned the proceedings to 
17-5-1990. He has also stated that on 4-5-1990 neither Joshi 
nor Pardhl nor any of the chargc-shectcd employees nor 
any other workers we:c present to defend the charge-sheeted 
employees. The further allegation made in the statement 
of claim that even on 17-5-1990 Bose, the Inquiry Officer, 
did not hold the inquiry view of the letter dnted 2-5-1990 
and the Union's leller dnted 15-5-1990 has not been put to 
Bose in cross-examination, If there was any conversation 
with Joshi on 4-5-1990 and 17-5-1990, one would have 
expected that conversation to be pat to Bose when he was 
in the witness box. As a matter of fnct. even Joshi in his 
cxarninatlon-in-rhief does not say that on 4-5-1990 Bose told 
him that he was nc.1 proceeding with the inquiry in view of 
the letter of the Assistant Labour Commissioner dated 
2-5-1990, What happened on 4-5-1990. according to Joshl. 
was ihat he find given the letter dated 28-4-1990 (Ex. C-3) 
to Bose .and he declined to accept the letter. This was at 
about 8.15 a.m. and Bose left at 11 ?0 n.m, hut Joshi and 
other continued to wait. Therefore, the nPceed ronver-a- 
tion with regard to not holding the inquiry on 4-5-1990 Is 
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not deposed to even in his cxaminution-in-chicf by Joshi. 
.Same is the position with regard to the allegaiton that Hose 
refused to conduct the inquiry on 17-5-1990 in vie,w of f he 
letter dated 2-5-1990 and the Union's letter dated 15-5-1990. 
All that is said us to what happened on 17-5-1990 was that 
Bose came out of the ofllce and ‘ told us that he was not 
going to make the inquiry”. 

Now so far ns the letters dated 28-4-1990 and 4-5-1990 
me concerned, undoubtedly there are Certificates of Posting 
of those dates, It was argued on behalf of the Union that 
the letter dated 28-4-1990 was handed over to Bose who 
alter reading the same returned it to Joshi with the assutanee 
that he will not conduct the inquiry, The statement of 
claim, however, does not even fefer to the fact that the 
letter dated 28-4-1990 was read by Bose and then returned 
it to Joshi. The statement says that Bose refused to accept 
the said letter. It is difficult to accept the evidence of joshi 
that Kosc had told him that since conciliaion proceedings 
were pending and sat us quo order was there, he will not 
go on with the inquiry. Having seen the general demeanour 
of Bose in the witness hox while he was giving evidence, 
he has .mpressed me ns a witness of truth and having regard 
to the nature of the evidence and absence of questions put 
to him with icgatd to the alleged conversation on 28-4-1990 
and 17-5-1990 with Joshi and the absence of any questions 
with regard to the alleged fabrication of the records of the 
inquiry, 1 am inclined to accept the evidence of Bose that 
he had conducted the inquiry duly and that the letters dated 
28-4-1990 and 4 5-1990 were never given to him. It is true 
that there aie Certificates of Posting of an envelope having 
been sent to llose on 28-4-1990 and on 4-5-1990. Assuming 
ihat an envelope was sent as indicated in the Certificates of 
Posting, the presumption which might arise from, the fact 
that thcie arc Certificate of Posting will, however, titand re¬ 
butted by the statement of Bose that lie had never received 
these letters. 

The contents of the letter dated 28-4-1990 even otherwise 
do not negative the fact, in the face of the positive state¬ 
ment of Hose, that no employees were present on 28-4-1990. 
The letter dated 28-4-1890 cannot establish the presence of 
the persons referred to therein. 1 would rather accept the 
oral statement ol Hose thut nobody was present at the inquiry 
on 28-4-1990 and 4-5-1990. The letter dated 4-5-1990, 
assuming that it was sent, is of no assistance because by 
that letter a threat was adminislered that the delinquent 
employees and their co-workers will be present on the due 
date but will not take pari in the inquiry. 

We aie icully coneeincd with what happened on 17-5-1990 
and if the evidence of Bose is accepted that on 17-5-1990 
neither the delinquent employees nor the representative of 
die Union a; reared, it is difficult to hold that the Inquiry 
Officer was not justified in proceeding with the inquiry ex- 
i arte. 

What is however siyn'ficnnt is that the inquiry was being 
made against indiv.dlml employees. There is enough evi¬ 
dence in the inquiry papers to show that notices about the 
dates of inquiry were sent to the concerned employees. It 
is surprising that not one of these 5 persons who were really 
going to he affected by the result of the inquiry has eared 
to give evidence in these proceedings. The company’s ease 
is that none of the employees had ever appeared on any 
of tire dates on which the inquiry was fixed. It is specifically 
stated in the notice .ssued on 12th of May 1990, which was 
also pul on Hie Notice Board on 15-5-19190, that the concerned 
workmen had not appealed on 4-5-1990 and that the inquiry 
had been adjourned to 17-5-1990. The fact that these notices 
have been received dots not seem to be in dispute beenusc 
it is claimed that the employees did appear. If any of the 
employees had appeared on 28-4-1990, 4-5-1990 and 17-5-1990, 
nothing would have been more easy to disprove the claim 
of the management that no employee had appeared than 
tile concerned workmen appearing as witnesses because ulti¬ 
mately it is they who me affected by the orders of dismissal. 
Reading the evidence of Bose and Jain and having gone 
through the proceedings of the inquiry, J find that the in¬ 
quiry officer was more than justified in proceeding wi f h the 
inquiry ex-parte as the concerned employees had failed to 
appear, ,'n spite of roBce, on the dates on which the 


inquriy was notified. 1 am {tot inclined to accept the evidence 
ot Joshi that Bose had not made any inquiry at ail red 
that he told Joshi that he was not going to make the rnqu ry. 
1 here is. in my opina.u, no infirmity in the course adopted 
by the inquiry Oilieer having regard to the facts of the 
ease. 

r shall now proceed to deal with the arguments oil merits 
in ilic sequence in which they have been m^fic in the written 
note of arguments. As u matter ot laet, the learned counsel 
roi the Union read out in e.uenso hib written note. 

The first point laised by the learned counsel for the Union 
is iiaiL in view ol Lite fact that Dy the agreement dated 
24-lu-iyyu, u is agreed between the parties tnat subsistunce 
allowance should be paid to the five workjnen pending the 
decision of this lereience, the order of dismissal does not 
survive, rhe terms or settlement dated 29-HM990 (fix. 
C-6) according to which the matter regarding the dismissal 
of the live employees m question was referred to me under 
beetion iu-A of me lndustial Disputes Act, 1947 contain a 
clause that “the management ugiee to pay the subsistunce 
allowance at the iale equivalent to 50 per cent of wages 
last drawn to the 5 (live) dismissed employees during the 
pendency ol the uispute before the Arbitrator and till the 
Award is received by the parties”. It is enough to point 
out that though what is agiced to be paid during the pendency 
of this rclerenee is described a s subsistanpe allowance, that 
was not the subsislanee allowance contemplated by Standing 
Order 20(5.1. It was lealiy in the nature of an ex gratia 
payment and did not nttcet the fact that the reference was 
in fact made to determine die validity of the dismissal order, 
lhe payment contemplated by the settlement did not therefore) 
ailed inc subject matter ol the reference. The decisions relied 
upon by lhe Union in Western India Match Company fiimiled 
v. Us Workmen, (AIR 1973 SC 2(>50) and Workmen of 
Delhi Cloth Mills ltd. v. Management (AIR 1970 SC 1851) 
are not of any ussistar.ee to the Union on the facts of the 
present case. 

The second point raised by the Union is that lhe order 
of dismissal is illegal as no permission wa^ obtained from 
the Conciliation Ulticer under Section 33(lXh) of the Industrial 
Disputes Act, 1947 before making the order of dismissal. 
Undoubtedly, the provisions of Section 33(l)(b) provide that 
during the pendency of any conciliation before the Conciliation 
Oilieer in lcxpcct of an industrial dispute, no employer shall, 
for any misconduct connected with the dispute, discharge 
or punish, whether by dismissal or otherwise, any workmen 
concerned in such dispute, save with the permission in 
writing of the authority before which the proceeding is 
pending. 

Now, undoubtedly, thcie is a letter dated 24lh April 1990 
(£x. C-7) addressed lo the Assistant Labour Commissioner, 
Central at Chandrapur. A reference is made in this letter to 
(he fact that the Union bad submitted their Charter of De¬ 
mands to lhe Company by the letter dated 16-4-1990, but 
the management is adamant and hence the demands are 
placed before the Assistant Labour Commissioner. If the 
three demands stated in this letter are carefully considered, 
it is difficult to cunsider items 1 and 2 ns really something 
which cau become the subject of an industrial dispute. Item 
l refers to the demand that "there will be no victimisation 
pertaining to the incidents of any member of this Union and 
this Union urge the management that no revengeful and 
vindictive attitude he maintained against any member of this 
Union”. Item 2 reads : “This Union called upon the manage¬ 
ment thut the Management is indulging in initiating and 
launching criminal proceedings against members of this Union 
in bad faith and producing false documents and evidence 
against the members of (his Union, This Union therefore 
demands that no such action be taken by the Management”. 
The question ns to whether any particular disciplinary action 
taken by the management is revengeful and vindictive can 
be decided only after the action is taken. Similarly whether 
a criminal proceeding is taken in bad faith or not will depend 
on lhe outcome of such u criminal proceeding, The third 
demand undobutedly refers to pay and allowances for the 
period of the strike i.e. 20-3-1990 to 10-4-1990. However, 
the misconduct with which the 5 workmen were charged is 
fit connection with the assault on the two Officers of the 
Company and this miscoduct cannot even be remotely con- 
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nected with anything thru is said in the letter dated 24-4-1990. 
Consequently the contention raised an the basis of want' of 
I'ernriss.oa under Section 33(l)(h) is liable to be rejected. 

The third contention taised on behalf of the Union is that 
since it has been held in these proceedings earlier that the 
application under Section 33(2)(b) of the Industrial Disputes 
Act, 1947 (hereinafter referred as the Act) did not survive, 
the proceeding under Section 33(2Xh) of the Act must be 
treated as having been withdrawn by the Management and 
no application undci Section 33(2)<b) must be considered as 
having been presented, Therefore, according to the learned 
counsel, the dismissal of the 5 workers were totally illegal. 
By an order dated 17-1 [-1990, 1 had held, relying on the 
decision of the Karnataka High Court in 1TC Ltd. v. Govjjfl- 
ment of Karnataka and others,' (1985) 2 LU page 430, that 
the application under Section 33(2J(b) of the Act staods con¬ 
cluded-and did not survive because the merits of the dismissal 
order are now the subject-matter of full-fledged arbitration 
reference under Section 10-A of the Act. It is obvious that 
a substantive reference having been made regarding the validity 
of-t-be order of dismissal, the question as to whether permis¬ 
sion under Section ?3(2)(b) of the Act should be granted or 
not became wholly academic. The Union has relied on the 
decision of the Gujarat High Court in Gujarat State Fertiliser 
Company Ltd. v. State of Gujarat and others (1989) 11 C.L.R. 
page 59. All that is said in this decision of the Gujarat 
High--Court is that the provisions of the Industrial Disputes 
Act do not prohibit withdrawal of an approval application 
once it i s made in pursuance of the proviso to Section 33 
(2)fb) of the Act and that if the employer withdraws the 
approval application and thereby terminates the proceedings, 
be will be contravening the provisions of Section 33 of the 
Act and action may be taken against him under Section 
31(1) and/or proceedings may be initiated under Section 10 
or Section 33-A uE the Act. But it is also pointed out that 
failure Ip comply with the requirements of the provisions 
of Section 33(2Xb! of the Act will not render the employer’s 
action qua the workman illegal or non est. Reference was 
made in the decision to the decision of the Supreme Comt 
in M/s. Punjab Bewcrages Pvt. ItCt. v. Suresh Chnnd (ATR 
1978 SC 995) in which the Supreme Court has categorically 
held that if an employer contravenes the provisions of Section 
33 by not making an application for approval of its action 
tinder sub-section <2)(b), such contravention docs not ipso 
facto rqnder the order of dismissal or discharge void and in¬ 
operative. It is difficult to see how any reliance cun be placed 
on the pkMsion in the Gujarat State Fertiliser Company’s 
case. The company has not withdrawn the application under 
Section 33l2)(b). When it was held that the said applica¬ 
tion did .not survive because a substantive reference is made 
regarding the validity of the order of dismissal, it meant 
that the application had become infructuous and this cannot 
be considered as withdrawal by the company. The dismissal 
order cannot, therefore, be said to be illegal as argued by 
the learned counsel. 

The next contention raised by the learned counsel in para¬ 
graph 4(A) of the written note of arguments is that the dismis¬ 
sal of the workers is without authority. The dismissal is said 
to be without authority on the ground that the alleged 
misconduct has 'not taken place on the premises of the 
management and therefore the charge framed under Clause 
19(iv)(a) in the charge-sheet was totally unmaintainable. It 
in argued that there was no positive and casual connection 
between the act and subversion of discipline. Consequently, 
according to the learned counsel, the charges of misconduct 
under Clause 19(iv3(a) and (d). are not maintainable. 

Now at the threshold it has tp_ be mentioned! that there 
Is no charge of misconduct width' (Clause 19(iv){d). Indeed 
there is no sub-clause (d) in Clauag . 19(iv) in th? Standing 
Orders. The charges framed are under Clauses 19(iv)(a) 
and (c). Clause 19(xx), Clause 19(xxi) and Clause 19(xlii). No 
submissions are made with regard to charges under Clauses 
19(xx) attd 19(xxi). With rejhrd to charge under Clause 
19(xli,)), it is argued that the said charge “itj pot -within 
the authority of management.' H is the, ^mjupfiojnc?f ■ tHe 
State only’’. Clause 19 of the Standing Orders, in so far 
in material, reads as follows — 

“Any of the following acts or omissions on the part 
of workmen shall amount to misconduct 

(i). 


1 iii) . 

(iv) comission of any act, subversive of discipline or 
good behaviour— 

(a) on the Company’s pioperty or premises; 

(h) in the course of duty; 

(c) outsde the Company’s premises if it directly 
ailects the discipline or administration of tlie 
Company or it is directly linked with the gene¬ 
ral relationship of employer and employee or 
has a direct connect on with the contentment 
of the men at woik or has a material bearing 
on the smooth and efficient working of the 
concern;....” 

On a bare reading of sub-clause (iv) of Clau'se 19 it is 
clear that an act subversive of discipline or good bcliav our 
is made a misconduct jf it is committed on the Company’s 
property or premises. An act committed outside the Com¬ 
pany’s premises is also 'a misconduct if it directly affected, 
inter alia, the discipline or administration of the Company 
and has a material bearing on the smooth 'and efficient 
working of the concern, ThereLore, if it is proved that the 
net of assault has in tact taken place on the Company's pro¬ 
perty or ptemises and the 5 workmen were involved in the said 
acl of assault, then it will become a misconduct because 
such act will be subversive of discipline or good behaviour. 
Similarly, if it is proved that the two officers of the com¬ 
pany have been assaulted while they were on dulv and were 
acting in performance of their duties even outside the Com¬ 
pany s premises such an act of assault will become miscon¬ 
duct under sub-clause (c) of Clause 19(ivJ because it directly 
alfects the discipline or administration of tnc Company and, 
in any case, such assault hat, a bearing on the smooth 
and eilicient working of the concern inasmuch as assaulting 
two officers of the company when they were patrolling the 
rope-way with a view to see that it is sate, wifi have a 
material bearing on the smooth and efficient working of the 
concern. There can be no dispute about Ibe propot; tion 
laid down in the decision of the Bombay High Court in 
Kolhapur Zilla Shetkari Winkari Sahakari Soot Girtii Ltd. v. 
Ramchandra Shankar Shinde, (1990) 2 C.L.R. (IT. C. Bom.) 
803," where it has been held, following ihe decision of the 
Supreme Court in Mulchundani’s case I AIR 1975 SC 2125) 
that where acts of v olence or assaults take place away from 
the premises of the Undertaking, something positive and 
more hit's to be established to show casual connection bet¬ 
ween the acts and subversive of discipline, In the earlier 
part in paragraph 11 of the judgment it was held that if acts 
of violence or assaults take place on the premises of Ihe 
Undertaking and within the duty hours, there can be _ a 
presumption that such action mutit he regarded as subversive 
of discipline or contrary to the norms of good behaviour 
within the premises or precincts of the establishment. It 
must, however, be pointed out that in that case it was found 
as a fact the assault arose out of personal grievance. 

The learned counsel is not right when he contends (hat 
the misconduct provided under Clause 19(xlii) is not a matter 
within the purv'gw of Ihe management. When sub-clause 
(.xlii) refers to any conduct endangering the life or safety 
of others, it will obviously include a conduct by workmen 
in assaulting a person which would endanger the life or safe v 
of the othqr employees who have been assaulted and attacked. 
In the instant case there is no evidence that the place where 
the assault is said to have taken place belongs to the Associat¬ 
ed Cement Companies. But if tile finding of the assault 
and the employees taking part therein is held to be proper 
tti£,,fnisconduct under clauses 19(iv)(c) and 19(xlu) will be 
clearly established. 

The next submission in paragraph 4(B) of the written note 
of argtime'rttffs that' since a cr-minal proceeding was already 
pending ’ before ' the Judicial Magistrate. Firsi Class, \Vani, 
in Criminal CdSc No. 47 of 1990. the departmental inquiry 
proceedings should not have been proceeded with till the 
docisidh of the' said criminal case. This contention is liable 
to be rejected in view of-'the 'clear decision of the Supreme 
Court 'n Kh u she War Dubey v. Bharat Cooking Coal Limited, 
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(1988) 2 C.L.K. page 497. In this decision, the Supreme 
Court has pointed out that while there eomd be no legal 
bar lor simullancout, pioceedmgs being taken, yet ihete may 
he eases where Jt would be appropriate lo del'cr disciplinaiy 
proceedings awaiting disposal o! a criminal ease and tn tho 
latter class ol cases it would he open to the delinquent em¬ 
ployee to seek sueh an order of stay Or injunction from the 
court. The Supreme Court also pointed out that it is 
neither possible nor advisable to evulye a hal'd and fust 
strait-jacket formula valid for all eases and of general appli¬ 
cation without regard to the particularities of the individual 
decision, 

Apart ifum the lacl that in the instant case no order ol 
stay or injunction, as observed hy the Supreme Court, was 
obtained liom any Court, it appears to me that having 
icgard to the nature of the charges n was m the interests 
ol discipline and good administration oi the business of the 
company that the disciplinary pioceedings ought to be 
disposed of early. It is common knowledge that er initial 
proceedings take a long time tor disposal. As a matter uf 
faet, the said proceedings arc still pending and it would 
not be fair even to the employees to keep them under sus¬ 
pension tor an itideiin tely long period awaiting the decision 
of lhe criminal case. As there is no legal bar lo the disci¬ 
plinary proceeding's going on, it is not possible to hold that 
on that ground the orders ot dismissal became null and void. 

The next contention ill paragraph v unaer the heading 
“Vindictive and discriminatory orders oi dismissal of wor¬ 
kers’’ is itiat in the charge-sheet no spec tie charge is mode 
against the live dismissed workers that they have taken 
active, leading and vital role in the assault of the officers 
of the management. The argument is that there is a com¬ 
mon charge against all the 12 workmen arid therefore the 
dismissal of the 5 workmen on the ground that they have 
taken active, leading and vital role m the assault on the 
officers is liable to be revoked. It is alleged that these 
5 workmen have been intentionally and deliberately dis¬ 
crim suited against and have been victimised. The company 
has denied the charge of discrimination. According lo the 
company, the charge-sheet clearly spells out the charge that 
the workmen indulged in an assault. It is quite permissible, 
accenting to tne learned counsel foi die company, that 
where certain particular workmen have taken leading part 
in the assault, a serious view of the conduct of such work¬ 
men can Pc laken and where penalty of dismissal is levied 
on such workmen they cannot be said to be discriminated 
against it lesser pimNhmcnt is given to sonic other persons 
who hud Lakeu pait in the assault. The order of punish¬ 
ment shows that the Owner has taken the view that the 
gravity of the misconduct of ihe 5 dismissed workmen, who 
has taken active, leading and vital role n the matter of 
assault, is much more than the other 7 workmen and it is 
on this ground, having regard to the gravity of the mis¬ 
conduct that the punishment of dismssal has been awarded. 
The evidence of the two victims, namely Namhari and Vivc- 
ksing. clearly justifies the conclusion ai jived at bv the 
Owner that the 5 workmen in question had taken a leading 
part in the assault made on them and it was, in my opinion, 
quite permissible to award a higher degree of punishment 
to them. Such a course appears to be quite perm ssible as 
will he clear from the decision of the Supreme Court in 
Workmen of Motor Industries Co. Ltd. v. MICO (1969) 2 
TL.T 673. 

The decision of the Delhi High Court in Us.ha Kumar 
Super Bazar Co-operative Store Ltd. (iy91) I C.I..R. (H. C. 
Dek) 840. is clearly distinguishable On facts The punish¬ 
ment of dismissal in that case was considered to be too 
harsh on the ground that the misconduct was not serious 
and another employee similarly charged was given much 
lesser punishment. The question as lo whether the miscoduct 
in a given case is serious or not has to he determined on 
the facts of each case. The misconduct of a person who 
actually assaults an officer of the company and instigates 
otlv»r people who do not actually take part in the assault 
mm; be considered as more serious than tile other persons 
who were instigated. It would, in mv opinion, be qu te 
permKsible to award more serious punishment to the 
persons who have actually indulged in the bodily assault 
on the officers of the company. The decision of the Supreme 
Court in Samara Singh's rase (MR 1984 SC 1499) is also 
distinguishable becouse in that case it was found that when 


out ol about 11 OL) members of the Police Force only 1000 
were legislated and there was no distinguishing lealurc 
on account ui which the lemuining were not culjllcd to 
reinstatement. It may however be pointed oul that in that 
case the Supreme Court held that there was no iuslihcation 
n dealing ihc persons who were not gemmated differently 
without pointing out bow they were guilty oi more serious 
misconduct or the degree oi indiscipline in their case 
was h gner than compared to those who were reinstated. 

,t must necessarily follow liom the dccihiov. of Singara 
,-jingh s case llseli that it some persons are guilty of more 
nous misconduct than the other person's who were also 
aiuiilarlv charged. »t would be quite permissible to award 
nighi r punishment to such persons found guilty of serious 
misconduct. 

With regard to the contention in paragiaph 6 under the 
heading “Allegation or illegal strike with ellect from 
23 3-1990’’, the argument was that the workers were charg¬ 
ed with misconduct of participation in illegal strike but 
according to t,hc management in paragraph 33 of the wrlten 
statement “Lhe woikeis have not been penalised merely for 
participation in strike.’’ An inference is sought to be drawn 
dial c\cr. according to tne management, the charge ol 
pmic.palioit in strike bv the 5 dismissed workers is not 
sustainable and consequently “there vs a i emission to the 5 
dismissed woikeis fur imposition of puniuhment’. The 
assumption made bv the learned counsel for the Unon is 
col justified. What is stated in paragraph 3j of the written 
statement i't as follows :— 

“With lelcience to para 5. the company says that front 
the dismissal orders and the findings of the Inquiry 
Officer it is clear that the workmen have been 
punished essentially for taking an active, iead.ng and 
vital role in the incident of as van It on the two 
officers of the company and not merely for paitiei- 
pating in the illegal strike.” 

This pica cannot be understood as meaning that the com¬ 
pany has overlooked the misconduct of participation in illegal 
stiike. Ihe stand of Ihe company is that the punishment of 
d'smi.wil is “not merely for participating in the illegal strike” 
but that the punishment is essentially for taking active, lead¬ 
ing and vital role in lhe incident of assault. This means 
that it -s the participation of the five workmen in the assault 
which has weighed more while awarding puni’.diment. There 
is no justification lor the assumption that “there is a 
remission to Ihe 5 dismissed workers for imposition of punish¬ 
ment’’ ns put in the written note. 

It is further argued that the disciplinary action is vindic¬ 
tive and revengeful. J he grounds on w’n ch the disciplinary 
action is sought to be challenged as vindictive and revengeful 
are the following :— 

(1) The charge-sheets have been issued on 8-4-1990 
within two days of the incident of assault which 
has taken place on 6-4-1990 and while police investi¬ 
gation was in progress. 

(2) The charge-sheets did not make any mention of the 
fact that the delinquent workers were cntilled to 
nominate their representatives to defend their 
cases. 

(3) The proceedings have been initiated without any 
complaint from the victims of the assault. 

(4) The Inquiry Officer, T. K. Bose, was vindictive and 
revengeful while the outlook of Shri Wadhwani who 
was originally appointed us lhe Inquiry Officer was 
sober and impartial. 

15) The Inquiry Officer entertained Jain as lhe represen¬ 
tative of the Management on his on accord and 
.Tain had sub-delegated his authority to B. B. Dutta 
and the Inquiry Officer has accepted him as the 
repiesenlativc of the Management without any objec¬ 
tion. 

(6) All the witnesses are working under the Management 
and all of them are, therefore, interested witnesses 
and the v itlmess could therefore be pressurised. 
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(.7) The medical certificate of Dr, Mumidwar does not 
mention the age of the injury and Dr. Mamidwar 
is also an interested person. 

(8) Shri Gupta and Shri Nagpure who were also there 
along with the assaulted persons have not received 
any injury and therefore this proves that Narhari 
and Viveksing must have been assaulted by some 
other persons for some other purpose at some other 
place and time. 

(9) In reality there was no such incident of assault. 

Along with these grounds, it is also desirable to deal 
with the other contention at paragraph 7(b) which is raised 
under the heading ‘ Bias of the Inquiry Oilicer” under which 
it is alleged that the attitude of T, K, Bose towards the 
Union workers was indifferent. Along with this, the other 
contention taken is that Bose has written all the proceedings 
somewhere else and he has thcrcafcr obtained signatures of 
Jain, Dutta and other witnesses. It is also contended that 
the Company had not submitted any list of witnesses or 
documents which again indicated the bias of the Inquiry 
Officer. . 

Some of these contentions necessarily require going into 
the evidence recorded in (he course of the inquiry proceedings. 
Though it is quite permissible in these proceedings on the 
reference to arbitration to ascertain whether the findings 
recorded by the Inquiry Officer are perverse or wholly unjusti¬ 
fied by the material on record, it is necessary to point out 
that the evidence which was relied upon at the stage of argu¬ 
ments wus only the evidence which was recorded in these 
proceedings and no attempt was made on behalf of the Union 
to establish the contention that no incident of assault had 
at all taken place by making any reference to the evidence 
recorded in the inquiry proceedings aud particularly the 
evidence ot the victims of the assault. 

The fact that the charge-sheet is given within a short period 
of two days of the incident does not negative the fact of the 
assault and if the fact of the assault of Narhari and Viveksing 
is established, there can be no dispute that proceedings against 
the guilty persons could be properly initiated even without 
any specific complaint to the Management by the two victims 
of the assault. 

The reference to the fact that it was not mentioned in the 
charge-sheet that the charge-sheeted workers could nominate 
persons whose assistance they would like to take to defend 
their case is also, in my opinion, wholly irrelevant. The 
explanation of the Management is that since all the workers- 
were on strike, they did not call for the names of the co- 
worfccrs for assisting the charge-shceted workmen while in 
the charge-sheeted referred to by the workmen such a reference 
wus made because during that pciioH there was no strike. 
Apart from this, it needs to bo pointed out that once thej 
Inquiry Officer is found to be justified in proceeding with the 
inquiry cx parte, there was no question of any prejudice 'being 
caused to the dismissed workmen because of non-mentiom of 
the fact thut they were entitled to nominate co-workers. 
There is also no legal requirement which requires calling for 
names of co-workers at the inquiry. I may however point 
out that Bose has clearly staled in his evidence that lie- would 
have given permission to the charge-sheeted workmen to be 
assisted by co-workers if they had asked for it. The Union 
is not entitled to make any grievance of the absence of list 
of documents or list of witnesses in the charge-sheet. It is 
undoubtedly true thut in the course of a domestic inquiry, 
the delinquent is entitled to know the documents on which 
the management relies for substantiating the charge nnd the 
names of witnesses who are proposed to be examined by 
the management. There is no requirement that all this must 
be given in advance. It is quite permissible for the Inquiry 
Officer to furnish this information and the documents before 
commencement of the inquiry. The inquiry proceedings 
would have been vitiated by non-supply of documents only 
if the charged workmen had taken part in the inquiry and 
the Inquiry Officer would have proceeded to make the in¬ 
quiry before making the documents to be used at the enquiry 
available for inspection to the workmen. This view is clearly 
supported by the decision of the Supreme Court in Delhi 
Cotton and General Mills Company Ltd. v. Ganesh Dutt, 
(1972) 1 LLJ page 172 and 178). If the workers had taken 


part in the inquiry they could have even asked the Inquiry 
Officer, if they already did not know the names of the 
witnesses, lor time to cio.is-examine the witnesses. It .s 
pci-jinent to note that Bose has clearly stated that if any or 
L tie cnarge-shectcd workmen had asked for time he would 
have! granted lime and that cveu it the Union had requested 
tort me, he would have granted them time. The contention that 
Bose >vas vindictive and levrngelul js liable to be rejec¬ 
ted oi/lt 1 of hand because there is nothing in ms cross-examina¬ 
tion on which such a charge can be sustained. Similarly if 
certain documcnls have been produced by the management 
through Jain or Bose, that did not vitiate the inquiry espe¬ 
cially when none of the documents appear to be irrelevant. 
The Inquiry Officer was bound to find out the truth of the 
allegation us to the fact of the assault and the involvement 
of any of the charge-sheeted employees and ail material 
documents could be considered by him. 

The conitcnion thut independent persons outside the Com¬ 
pany should have been examined and without such witnesses 
Lie mg examined the charges cannot be held to be proved is 
wildly unjustified. The two crucial witnesses examined in 
lius case during the course of the inquiry were Narhari and 
Viveksing. They have deposed to the nature of the assault 
on them; they have deposed to the nature of ttie injuries 
received by them and they have also deposed to the persons 
who assaulted them. 1 nave carefully gone through their 
evidence. The iact that Viveksing received injury on his 
left eye and left car can hardly be in dispute. It is too 
much to suggest that the certificate issued by Dr. KarJekar 
ami Di. Nan i id war are indicated. Jf these two doctors have 
treated the victims of the assault, their evidence cannot be 
rejected, on the ground that they were interested witnesses, 
ft is not only normal but natural that the victims of the 
assault would immediately go to the medical officer of the 
company. Therefore the fact thut Dr. Narlekar was the 
Manager, Health Services, at the Chanda Cement Works 
cannot be a ground for rejecting his evidence. Being in the 
employment of the company in the Health Services Depart¬ 
ment, it was obligatory on him to take these persons for 
further treatment and there is nothing on which the evidence 
of Dr. Karlekar and the certificates produced by him could 
lie rejected. The certificate of Dr. Bhatt shows that Narhari 
had sustained crack of his nasal bone; Viveksing had actually 
to be operated upon and Dr. Bhutt has performed the ope¬ 
ration on 7-4-1990 and Viveksing was discharged from the 
hospital on 9-4-1990, The grounds on which these certificates 
have been challenged arc, in my opinion, extremely filmsy. 
Having gone through the evidence, I find that the En¬ 
quiry Officer had rightly accepted the evidence of Narhari 
land Viveksing. Their evidence that they had sullcrd injuries 
is corroborated by the medical evidence consisting of the 
j-.ertilicates and the evidence of Dr. Kuriekar. Their evidence 
l L \at the injuries were caused in the assault on them on 
6-..U1990 is clearly corroborated by the evidence of Nagpure 
and’ Gupta who were at the spot in the respective trucks. 
jj ie fact that Nagpure and Gupta were not assaulted is not 
releva'nL ft is too much to suggest that no incident of 
assault' t-h.it at all taken place and that the victims had received 
the inj ures at some other place. Narhari has clearly stated 
that Rant nulled him out ol Ihe truck and hit him with the 
chappal on the face. He has also stated that Khadc hit 
him with the helmet on nose and back and felled him down 
and further other people had hit him with hands and legs. 
Viveksing lhus stated that Bhongalc hit him with leg and 
felled him. He has also named Gil'i and Milmile as having 
assaulted hitn after pulling nun out of the truck. 

This evidence is clearly corroborated by the evidence of 
Nagpure, Ollicer-Mines who was with Narhari in the truck 
and by the evidence o£ S. K. Gupta, Oilicer-Mincs, who was 
with Viveksing in the truck. They have also mimed those 
five persons as instigating other persons to take part in the 
assault. 

It does not appear from the evidence on record that the 
■conclusion reached by the I nquiiy Officer and the Owner is 
in any way unjustified, much less peryerse. Apart from 
the fact that the Enquiry Officer was entitled to reach his 
conclusion on the evidence on record with regard to the 
incident of assault, even I am satisfied on going through 
the evidence that on 6-4-1990 Narhari and Viveksing were' 
pulled out of the truck and were assaulted as deposed to by 
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them. The persons who have been awarded punishment of 
dismissal arc the persons who have actually assaulted Narhavi 
and Vivcksing and were instigating other persons to take part 
in the assault. 

I have not found any substance in the contention that 
Bose had any adverse bias against any of the employees. 
The mere fact that he had taken part in aome negotiations 
does not lead to the inference that there was bias against 
any employees. Merely being in the employment of the 
Company cannot be a ground for the charge that the Enquiry 
Officer was acting in a biased manner, So far as the proceed- 
ings in the inquiry are concerned and the charge that the 
proceedings have been fabricated, I have already indicated 
earlier that no such allegation was put to the Enquiry Officer. 
The contention that this was not put to the Enquiry Officer 
because he would have stuck, to his version is no justification 
for holding that the documents were fabricated, The evidence 
recorded by me does not lead to the conclusion that the 
documents have been fabricated. Tn the absence of such a 
grave allegation being not put to Bose, it will not be per¬ 
missible to charge the Enquiry Officer with having manipula¬ 
ted the documents. 

It is then contended that day to day proceedings should 
have been made available to the charge-sheeted employees. 
If nny employee refuses lo take part in the inquiry, there 
is no such obligation on the part of the Enquiry Officer to 
make available the day to day proceedings of the inquiry to 
the workmen. x 

It Is then contended that the imposition of penalty of dis¬ 
missal without a show cause with regard to the penalty is 
illegal and certain decisions of the Supreme Court which 
are based on the scope of Article 311 of the Constitution 
of Indi a arc relied upon. These decisions are, in my opinion, 
of no assistance. The Enauiry proceedings are governed 
by the Certified Standing Orders of the Company and the 
Certified Standing Orders do not provide for giving nny such 
opportunity in the matter of punishment. That no such 
second onportunity in the matter of punishment is necessary 
In disciplinary proceedings is settled bv the decisions of the 
Supreme Court in Workmen of B. N. Mills v. B. and C. Mills, 
Madras, (19701 1 LLJ page 26 and in ACC Ltd. v. Srivastava, 
(1984) LIC 864, The latter case was a case dealing ex¬ 
pressly with the Certified Standing Orders of the Associated 
Cement Company Limited and it was held by the Supreme 
Court, in paragraph 8, that the Standing Orders do not provide 
for a second opportunity to show cause against punish¬ 
ment. 

The contention that there is violation of principles of 
natural justice is not open to the Union ns the workmen had 
declined to take part in the inquiry. 

In so far as the contention that the inquiry renort Is liable 
to be rejected as being unreasoned is also wholly unjustified. 
Tt is true that the Tnnuirv Officer while recording his findings 
has held that the charges set out in the charge-sheets issued 
to the workmen were nroved. Tt is true that he has not 
recorded a separate finding in respect of each charge, But 
it is obivous that these observations have to be read in the 
light of the charges reproduced by him in paragraph 2 of 
his report. The first charge reproduced by him was that 
the charge-sheeted employees were charged for Having gone 
on an illegal and unjustified strike from 23rd March 
1990. 1 1 

It is not shown even at this stage that the strike was 
legal. 

The second charge was with regard to the assault and 
merciless beating. The charge was in respect of the assault 
near the rope-way loading station, The charge-sheet will 
show that the charge in respect of misconduct under Clause 
19(lv)(a) and (c) of the Standing Orders was made, Now 
it is true that there is no satisfactory evidence that the place 
where the assault took place was the property of com¬ 
pany or the premises of the company. The rope-wav goes 
;over-hcad and there is no clear evidence that the road 
on which the trucks were Intercepted belonged to the com¬ 
pany. In any case, it is obvious that the charge of mis¬ 
conduct under Clause 19(iv)(c) stood adequately and com¬ 


pletely proved. The workmen who took part in the assault 
and the persons who were assaulted were all employees ol 
the company and if some workmen assault other" workmen, 
such conduct directly affects the discipline of the company. 
This has also a material hearing on the smooth and efficient 
working of the Company because in the instant case Vivek- 
sing and Narhaii were performing their duty of patrolling 
the rope-way of the Company, the safety of which hud to 
be guarded for the purpose of the working of the Company. 
There is, therefore, no doubt that the charge of misconduct 
under Clause 19tiv)(c) was adequately proved. Similarly 
the charge of usang abusive and insulting language and con¬ 
duct endangering- the life or safety of two other employees 
of the Company must also be held to be proved. 

Having given my anxious consideration to all the con¬ 
tentions raised oin both sides and the nature of the inquiry 
conducted and the evidence recorded in the course of the 
inquiry. 1 am satisfied that the order of dismissal does not 
call for any interference. Once it is established that the 
five employees of the Company have assaulted two other 
employees who were discharging their duties, such conduct 
cannot be condoned. Condonation of such conduct or even 
taking a lenient view in the matter of punishment will not 

be in the interest of discipline and good administration, 1 

must, therefore, make an Award that the dismissal of 

the five workmen, namely (1) Shri L. 7.. Khadc, (2) Shri P, D 

Bhongale, (3) Shri P. L. Milmile, (4) Shri Y. V. Raut and 
(5) Shri S. K. Girl is proper and justified and consequently 
they arc not entitled to any relief. 

Bombay, 

2 0th March, 1992 

M. N. CHANDURKAR, Arbitrator 
fUAt, 13 1992 

'U. xrr. 1214 —afreflfw ftmn qftifqqtr, 1947 (1947 
44 14 ) sTirr 17 % tEPrror £r, runr, sfrirq?r irm. 
tWh fr., g’ffBmvyw Jr*m3ri?r $ bar? ffit fHHT sflr 
wi % jfTff, u-uw if fSptre if s, J tefrf*iT 

wffewrw ffar ipr£, mpnTiTff % ff'rrc nufinq ^refl f 

oft ruffrr? 13-4-92 qtf JJUT |XfT up I 

[fiwr mr—290 I 2 / 2 S/HS—ff-III (sft)J 
sfr. riq. Ilfare, srftrTiTI 

New Delhi, the 13th April, 1992 

S.O. 1214.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal Cum- 
1 ahour Court. Ernnknhirn ns shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Indian Rare Earths Ltd., Udvogamnndal and 
their workmen, which was received by the Central Govern¬ 
ment on the 13-4-92. 

[No. L-29012/2S/S8-D.11T(B) ] 

1 D. M. DAVID, Desk Officer 

’ ANNEXURE 

IN THE CENTRAL GOVERNMENT LABOUR COURT, 
ERNAKULAM 
(Labour Court, Ernakulam) 

(Monday, the 6th day of April, 1992) 

PRFSENT: 

Shri R. Raveendren, B.A., BI.„ Presiding Officer 
Industiral Dispute No. 3 of 1989(C) 

BETWEEN 

The General Manager, Indian Rare Earths l td. P.O. 

Udyogamandal, 683501, Distt. Srnnkulam, Kerala. 
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AND 

The General Secretary, Indian Rare Earths (Progressive 
Thozhilali Union, F.O. Udyugamandal-6835()1, Dis£ 
Frnakulam, Kerala. 

'2 EP R.ESF.NTATI ON S — 

M | s. Menon & Pai, 

Advocate, Cochin-682011—For Management 

M|s. K. Balachundran &. M. Jayakumar, Advocate. 
C‘ochin-682017—For Workman. 

AWARD 

“Whereas the action of the management of the Indian 
Rare Earth Ltd., Udyogarnandal, District Ernakulum, Kerala 
in imposing (he punishment ot withholding of (wo incic- 
ments for one year without cumulative died on Sii V. .1 
George, Operator, BoilcrjWatcr Works is justified. If not, to 
what relief the workman concerned is entitled 7” is the issue 
referred for adjudiaction to this Court as per Order No. L- 
29012|28|88-D.IIT(B) dated 18-1-1989. 

2. The Union has filed claim statement slating as follows 

Sri. V. J. George is employed as an Operator in Indian 
Rare Earths Ltd., Udyogarnandal. While so. a memo, of 
charge was issued to him alleging as follows :—“You arc here¬ 
by chaiped with having committed the following misconducts 
coming under the provisions of the certified standing orders 

of the company applicable to you, namely 34(h) —-—--— 

any act subversive of discipline 34(r) --— Distribution 

or exhibition with in Mte company's premises of any news 
papers, hand bills, posters of pamphlets without the sanction 
of the management, in that on 13-5-1985 at about 7.45 hrs. 
you stuck two hand bills on the compound wall of the factory 
ncafs the main gate, which read as follows :— 

(REGIONAL LANGUAGE) 

An enquiry in to the said charges was conducted by Sri T. 
Rama Vnrma, who found him guilty for charge under standing 
order 34fr). Regarding the other charge the enquiry officer 
found him not guilty. Accepting ihe findings of the enquiry 
olficer. the management has awarded Ihe punishment of reduc¬ 
tion of salary bv two increments with immediate effect and 
fixed the salary at Rs. 555 in the scale of Rs. 420-12-530 25- 
605-50-950. Against this, Sri George has filed an appeal to 
the Board of Directors. The Chairman, has modified the 
punishment and reduced it to one of withholding of two 
increments for one year wit holt I nnv cumulative effect. Being 
aggrieved with this the union has raised an industrial dispute. 
It was an act of victimisation amounting to unfair labour 
practice. Sri V. ,!. George was not in gooij_ terms with some 
of the managerial staff. The charge framed against him is 
a fabricated one. There was absolutely no evidence to hold 
that Sri George has commilted (he misconduct. Findings of 
the enquiry officer are perverse, fie has not analysed the 
evidence properly. He has also conducted the enquiry in a 
partisan manner and allowed the management <o produce 
and mark documents without giving any prior notice, to the 
delinquent workmen The enquire officer has also acted as a 
presenting officer. The enquiry officer had built up the entire 
case on conieefncss. The enquiry office-' has mi-, read the 
evidence and nisiuternrclcd the documents. The enquiry 
was not at all fair and proncr. ft was against the principles 
of natural iust-ce. The delinquent workman tins not commit¬ 
ted ihe misconduct The punishment is excessive and dis¬ 
proportionate and the punishment awarded cannot he justi¬ 
fied. 

3. The management has filed written statement contending 
as follows - 

Sri V. J. George was working as Operator, Boiler/Water 
Works- section in the management establishment. He has been 
issued with a show cause not-ce alleging that lie stuck two hand 
bills on Ihe compound wall of the factory near the main 
factory gate in sp : te of the instruction of the guard on duty at 
the main gale not to stick bills. The above allegations, if 
proved, would amount to misconduct under Ihe certified stand' 
ing orders of the company applicable to the workman. He 
submitted his explanation winch was found to be unsatisfactory 
Therefore the management dee ded to conduct a domestic en¬ 
quiry and an enquiry officer wa s appointed by the manage¬ 
ment and Ihe enquiry officer conducted the enquiry in 
compliance with Ihe principles of natural justice. The 
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workman participated in the enquiry with the assis¬ 
tance ut a co-worker, who was also the General Secretary 
of the IRE Employees Union of which Sri George was 
then a Member. Ail the witnesses who were examined in 
support of Ihe charges were elaborately cross examined on 
behall ot Sii George. The list of documents and witnesses 
of the management were served on Sri George in advance. 
Carbon copies of the proceedings of enquiry were also given 
to him. then and thcie. On the basis of the evidence in the 
enqug'y, the enquiry officer found that Sn George is guilty 
ot the misconduct under Clause 34(r) of the certified stand¬ 
ing orders of the company. The misconduct thus proved 
aga nul Sii. George was very serious calling lor severe disci¬ 
plinary action. In the past also, he had been given several 
nuiii.shmenls on different occasions. However taking a leni¬ 
ent view it was decided to award the punishment of reduc- 
' on of salary by two increments with effect from 26-9-85. 
On Receipt ol the above punishment Sri. George submitted 
a ,i appeal to the managing director. The above appeal filed 
by‘-Sri George was barred by limitation. However, the 
Managing Director enterta ned Ihe appeal and re-considered 
th ccntirc proceedings against Sri. George. The Appellate 
Authority observed that a furher lenient view could be 
taken against Sri. George and therefore decided to intervene 
and modify the punishment awuidcd to him by the disciplin¬ 
ary authority lo entertain him. Accordingly, the Punishment 
awarded to Sri V. I. George was modified to the extent that 
two increments shall be withheld from his salary for one 
year without any cumulative effect with effect from 25-9-85. 
Subject to this Sri George will draw his increment,- as and 
when it is due on the dale when it falls due. In the light of 
the above, ft will be seen that maximum lenience was sjjown 
to Sri ‘George hv the Management. Tt may also be noted 
tliat th' past record of service of Sri. George was bad. Ins- 
pile of 'that the 'management has decided to give him one 
more opportunity to improve instead of taking severe action 
against him. In ihe circumstances, it is submitted that the 
punishment of withholding of two increments for one year 
without cumulative effect on Sii V. J, George is perfectly 
legal and proper and is uol liable to interfered with by 
this Court on anv ground In case it is found hv this court 
that thet domestic enquiry is vitiated on anv ground, the 
management may he permitted to adduce fresh evidence to 
substantiate the charges that led to Ihe above punishment. 

4. The management halt also filed additional written 
s'atcmeht contending as follows :— 

i. 

The management emphatically denies that there is any 
net of victimisation or unfair labour practice in withholding 
of two increments for one year without cumulative effect bv 
way of" .punishment to Sri V, J. George after proving the 
misconduct committed by him in a properly constituted 
domestic enquiry. The allegation hat Sri. V. J. George 
was not in good terms with some of the managerial (staff is 
not admitted. In any event, his relationship with the mana¬ 
gerial-staff has nothing to do with the enquiry and the mis- 
(endvret. The evidence produced at the time of enquiry and 
Ihe submissions of the witnesses were taken into consideration 
by the enquiry officer before finding Sri George guilty of 
misconducts Sri George had also never mentioned earlier 
that rthe enquiry was conducted vitiating the principles of 
natural justice. There >s no merit nr substance in the con¬ 
tention that there was no evidence to hold that Sri George 
has committed the misconduct and that the findings 
Of lh'£ enquiry ollicer are perverse. The enquiry officer had 
found him guilty of the misconduct on the basis of the evi¬ 
dence adduced hy the witnesses and also based on the docu¬ 
ments produced. The allegation that the enquiry officer has 
misread the witnesses’ evidence and misinterpreted 'he docu¬ 
ments produced at the time of the enquiry are hereby denied. 
The findings of the enquiiy officer were not perverse. The 
punishment is also not excessive and disproprotionate. 

5. The points that'arise fur consideration are whether the 
enquiry conducted by the enquiry olficer is legul and propel 
nndP'wheiher Ihe findings ol the enquiry officer are pervwsc, 
a nil 1 the punishment imputed on the delinquent is justified. 

fq Tor the Management Ext. Ml was marked. 

7.' While Sri George was’' working as Operator. Boiler/ 
Water Works section in the 'management establishment, a 
memo of charge was issued to him calling,for his explana¬ 
tion why disciplinary action should not he initiated against 
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him. He submitted his explanation denying the charges. Not 
satisfied with the explanation submitted by him the manage¬ 
ment decided to conduct a domestic enquiry by appointing 
an enquiry officer. The enquiry officer held the enquiry and 
made the report Ext, Ml finding the delinquent guilty of 
the misconduct under clause 34<r! of the standing orders 
applicable to the delinquent. Accepting the findings of the 
enquiry officer the management awarded the punishment of 
reduction of salary by 2 increments without any cumulative 
effect. Aggrieved by the said punishment the union espoused 
the cause by raising an Industrial Dispute which culminated 
in this reference. 
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8 . The workman is challenging the enquiry and the report 
on the grounds that the findings entered by the enquiry officer 
are perverse and the alleged misconduct is an act of victi¬ 
misation and the punishment imposed is excessive. Tho 
management would contend that the enquiry officer has Con¬ 
ducted the enquiry following the principles of natural justice 
and the findings arc entered by the enquiry officer on the 
basis of the evidence available in the enquiry. There is no 
victimisation in charge sheeting the delinquent who committed 
the misconduct, It can be seen that the workman has no 
contention that tho enquiry officer conducted the enquiry in 
violation of the principles of natural justice. Ext. Ml is the 
flic containing the proeeduie followed by the enquiry officer 
in the enquiry and the evidence taken in the enquiry and 
the findings of the enquiry officer on the basis of the evidence 
available in the enquiry. On perusal of Ext. Ml would go 
to show that the enquiry officer has conducted the enquiry 
following the principles of natural justice by giving sufficient 
opportunity to the delinquent of being heard. Ho was allowed 
to participate in the enquiry’ by engaging a co-workcr. He 
was supplied with list of documents and list of witness suffi¬ 
ciently early, before the commencement of enquiry. It can 
hIso be seen that he has participated in the enquiry through¬ 
out by cross-examining the witness of the management. In 
these circumstances, I find that the enquiry officer has con- 
dueled the enquiry following the principles of natural 
justice. 

9. Concerning the finding, it was found by the enquiry 
officer that the delinquent is guilty of misconduct understand¬ 
ing order No. 34(r) for tho distribution or exhibition within 
the company's premises of any newspaper, hand bills, posters 
or pamphlets without the consent of tho management. In 
the evidence MW1 to MW4 and Ext. M2 would amply prove 
the fact that the delinquent has committed the misconduct 
under clause 34(r) of the standing orders, Hence I find that 
the enquiry officer has entered the findings on the basis of 
the evidence available in the enquiry and these findings cannot 
be termed as perverse, 

10. Tt can be seen that the punishment was imposed on 
the delinquent on the basis of the finding entered in a pro¬ 
perly constituted enquiry. Therefore it cannot be said that 
the punishment is imposed on the delinquent as an act of 
victimisation. 

11. The delinquent would contend that the punishment im¬ 
posed on him is excessive and disproportionate. But it is 
pertinent to note that the punishment imposed on him is 
the reduction of salary by withholding 2 increments without 
cumulative effect. Therefore the punishment imposed by 
the management on the delinquent cannot be interfered by 
invoking Section 11A of the Industrial Disputes Act. Hence 
I find that the punishment imposed on the delinquent is not 
excessive and disproportionate and the punishment is justifi¬ 
able. 

12. Tn the result, an award is passed holding that the 
enquiry conducted by the Enquiry Officer is legal and proper 
and the findings entered by tho Enquiry Officer are not 
perverse and the punishment imposed on the delinquent is 
justified and the punishment imposed on the delinquent is 
not as an act of victimisation, 

Emakulnm, 

6-4-1992. 

R. RAVEENDRAN, Presiding Officer 
APPENDIX 

Exhibit marked on the side of Management : 

Ext. Ml.—File containing original enquiry proceedings, 
findings of the . Enquiry Officer, documents marked 
and other connected papers. 
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New Delhi, the 13th April, 1992 

S.O, 1215.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal No. 2, Bombay as shown in tho Annexure 
in the Industrial Dispute between the employers in relation 
to the managemen of M/s. Therapeutics Chemical Research. 
Corporation, Margao, Goa and their workmen, which wbju 
received by the Ceniral Government on the 13-4-92. 

[No. L-29011 /37/88-D.111(B)] 
B. M. DAVID. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2, AT BOMBAY 

RRESENT: 

Shri P. D. Apshankar, Presiding Officer. 

Reference No. CG1T. 2/35 of 1988 

PARTIES: 

Employers in relation to the management of M/s. 
Therapeutics Chemicals Research Corporation, 
Margao, Goa 

AND 

Their workmen. 

APPEARANCES : 

For the Employer—Shri M S. Bandodkar, Advocate. 

For the Workmen-—Shri Subhash Naik, Representative. 
INDUSTRY : Chemical. STATE : Goa. 

Bombay, dated the 1st April, 1992 
AWARD 

1. The Central Government by their order No. L-29011/ 
37/88-DJIl(B) dated 29-11-1988 have referred the follow¬ 
ing industrial dispute to this Tribunal for adjudication 
u/Sec. 10(l)(d) of the Industrial Dispute Act. 

"Whether the action of the management of M/s. Thera¬ 
peutics Chemical Research Corporation, Margao,, 
in retrenching S/Shri S. Belgaonkar, Anthony Mar¬ 
tins, D. R. Dabholkar, Shaikh Mohidin and S. T. 
Fonseca, Samplers, with effect from 7-3-1988, is 
justified. If not, what relief the said workmen are 
entitled to?” 

2. The abovesaid five workmen in question filed their res¬ 
pective statements of claim challenging the said action of 
the management. 

3. The management filed their written statement in sup¬ 
port of their action, 

4. Thereafter, while the reference was at the stage of evi¬ 
dence, all the workmen in qustion and the management came 
to an amicable settlement, and filed the terms of their 
settlement, which are thus 7— 

(1) It is agreed between the paries that the workman 
stall be paid an amount of Rti. _ 31,000 (Rupees 
Thirty one housand only). This amount includes 
payment towards Gratuity, Leave Salary, Bonus, 
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Overtime, Salary, Notice Pay, Retrenchment com¬ 
pensation and any other dues arising out of his 
employment with TCRC. 


(2) The amount mentioned shall be paid on or before 
9-1-1992. 

(3) The workman confirms that the "said amount 
Rs. 31,000 (Rupees Thirty one thousand only) Is a 
full and final settlement of his dues arising out of 
his employment with the company and he confirms 
that fie has no further claim against TCRC of 
whatsoever nature including any claim of re-in¬ 
statement or re-employment. 

(4) Parties agree to place this settlement before Jhe Cen¬ 

tral Government Industrial Tribunal No, 2 for ap¬ 
propriate Award|Order for disposing the relcrertec 
CGIT-2/55 of 1988 and application No. LC2/519 
of 1988 pending before him i'n terms of this settle¬ 
ment. 

5. As per this settlement, each of the workmen :'s to get 
a sum of Rs. 31,000 from the management. The workmen 
have produced the copies of the receipts dated 9-1-1992 
showing that each of them actually got the amount of 
Ru. 31,000 from the management. The said settlement of 
9-1-1992 has been signed by each of the said workmen, and 
by the Manager of the Company. It has been executed he 
fore the Notary of Goa. I find that the sad settlement is 
quite in the interest of both the parties. As such T accept 
it. 

6. Therefore, the Award is drawn in term*) of he said 
uettlement. 

P. D. APSHANKAR, Presiding Officer 
rtf ftwfr, 16 Wto, 1992 

'FT. WT. 1216—sfaflfbv wfETfmnr, 1947 ( 1947 

ft it) am 17 % irmrm *f, ffiTtw 

' o 

fir, % tmnwt* % mtj fmrriwf aftr 74 % ipfaurf 

% tfW, Fmaitr Jr afaftfop fwr* if afhntfiir wftnpwr, 

ifixpR % 9'vpr ffi smf«PT vtif) t, aft trwrt ¥r 1 6-4-92 

5TTWT gW «TT I 

[fiUTT tnT—29012/30/91—*tlf. TTTT. (faftR)] 

jff. on. Itfinr, W qfispFT^r 1 

New Delhi, the 16th April, 1992 

S.O. 1216.—In pursuance of Section 17 of the Industrial Dis¬ 
putes Act, 1947 (14 of 1947), the Central Government hereby 
publishes the award of the Industrial Tribunal, Kollam as 
shown in the Annexure in the Industrial Dispute between the 
employers in relation to the management of Kerala Minerals 
and Metals Ltd. and their workmen, which was received by 
the Central Government on the 16-4-92, 

[No. L-29012/30/9t-IR(Misc)] 

B. M. DAVID, Desk Officer 
ANNEXURE 

IN THE COURT OF THE INDUSTRIAL TRIBUNAL, 
KOLLAM 

(Dated this the 9th day of April, 1992) 
PRESENT 

Shri C, N. Sasidrfaran, Industrial Tribunal. 

IN 

INDUSTRIAL DISPUTE NO. 53/91 
BETWEEN 

The Managing Director, Kerala Minerals & Metals Ltd., 
Kollam. 

(By Sri U. K. Ramakrishnan & P, V, Lohithakshan, 
Advocates). 


AND 

The President, Titanium Complex Workers Association 
Sankaramangalam, Chnvara P. O. Kollam. 

(By Sri T. Ramakrishna Kurup, Advocate, Quilon). 
AWARD 

The Government of India as per Order No. 1.-29012/30/ 
91-IR (Misc.) dated 6-12-1991 have referred this Industrial 
dispute for adjudication. 

The issue for adjudication is -. 

“Whether the action of the management of Kerala 
Minerals and MetalH Ltd. in not re-employing Sri 
Cleetus Joseph in service on the principle of natural 
justice is justified ? If not to what relief the con¬ 
cerned workman is entitled to 7” 

2. This Tribunal has issued notice to both sides. Accordingly 
both sides entered appearance through counsel before this Tri¬ 
bunal and the case stood posted for claim statement of the 
union on 21-2-1992. On that day the union, the concerned 
worker and counsel renin : ned absent without ariy reason what¬ 
soever. No adjournment was also sought on behalf of the 
union. Hence the union was set ex-parte. The management 
has filed an affidavit in support of their case. 

3. In the affidavit filed by the Industrial Relations Officer 
of the management he has averred that $ri Cleetus Joseph, the 
workman involved in this dispute is not entitled for re-emp¬ 
loyment under the management that the management has not 
acted against the workman in violation of the principles of 
natural justice that the workman While working as Technician 
Grade B submitted his resignation from the service of man¬ 
agement on 1-12-1989 that the management accepted the re¬ 
signation and the matter of acceptance was informed the work¬ 
man that the workman was relieved from service of the Com¬ 
pany that though the workman requested for withdrawal of 
the resignation after attending work on 16-12-1989 it was 
not allowed and that the workman seized to be an employee 
of the company pursuant to Ids resignation. The further aver¬ 
ment is that there is not merit or basis in the dispute now 
raised by the union and that the management is not liable la 
reemploy Sri Cleetus Joseph as demanded by the union. 

4, Tn the absence of contest I accept the affidavit filed by 
the management and hold that the workman Sri. Cleetus 
Joseph is not entitled to any relief in this reference. 

5, An award is passed accordingly and Ibe reference is 
answered in the negative. 

C. N. SASIDHARAN, Industrial Tribunal 
=T$ 20 Stfa, 1992 
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New Delhi, the 20th April, 1992 

S.O. 1217,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (It of 19471, the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal-cum-Labour Court, Jabalpur as shown in 
the Annexure, in the industrial dispute between the em¬ 
ployers in relation to tin management of State Bank of India 
and their workmen, which was received by the Central Gov¬ 
ernment on the 16-4-1992. 

[No. L-12012/279/89-IR (B-1IH) 
S. C. SHARMA, Desk Officer 



[vrurll—# 3(ii)] 


ANNLXURE 

BEFORE SHRi V. N. SHUKLA, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CJUM-LABOUR COURT, JABALPUR (M.P.) 

Case No. CG1TJLC(R)(82)/1990 

PARTIES : 

Employers <n i elation in the management of State Bank 
of India, Bhopal (M.P.) and their workman, 
Shri Chhouteial Kushwaha, S[o Shri Ganesh Ram 
Kushwaha, Village Khauugaon, Post Office Naga- 
pura, Alimedahad Place, Bhopal (MP)-462032. 
APPEARANCES : 

For Workman—Shn R- C. Shrivastava, Advocate, 

For Management—Shri R- Mahndiratta, Advocate. 
INDUSTRY : Bank'jig DISTRICT ; Bhopal (M.P.) 

AWARD 

Dated, March 20, 1992 

This is a reference made by the Central Government, 
Ministry of Labour, vide its Notification No. L-120121279) 
89-IR(B-3 ) Dated 8th March, 1990, for adjudieat.on of the 
following dispute :— 

SCHEDULE | 

“Whether the action of the State Bank of India, Local 
Head Office, Bhopal, in terminating services of 
Shri Chhouteial Kushwaha, w.e.f. 6-5-85 was just, 
fair and legal ? If not, to what relief the workman 
is entitled to ?” 

2. Facts leading to this cuse are that the workman was 
initially appointed on 14-2-1985 on the post of Mali and he 
continued to work on the said post till 6-5-1985 undisputedly 
on a clear vacant post. His services stood terminated with 
effect from 6-5-1935. 

3. The workman says that he worked honestly and sincere¬ 
ly. He worked for 213 days in different branches prior to 
the date of his initial appointment. The order of termination 
is bad in law because no D. E. was held against him and his 
services were terminated on the ground that he had produced 
false documents and also manipulated his name to be in¬ 
cluded in the list sent by the Employment Exchange to the 
management for the purpose of selection which amounts to 
conduct, and without holding a depaitmental enquiry his ser¬ 
vices could not be terminated. 

4. In substance ii was a punishment. He is, therefore, en¬ 
titled to reinstatement with oil tack wages and other benefits. 

5. The management says that on enquiry it was found that 
he got his name in ihe list of candidates sent by the Employ¬ 
ment Exchange by forgery. On further verification it was 
revealed that he had produced Vis certificate with tempered 
date of birth which read as 1-9-1961 whereas in effect it was 

I- 9-1957. Therefore as per Rules the services of the work¬ 
men were terminated. Para 522.1 of the Sastry Award has 
been relied upon by ihe management. 

6. Management further says that if it is fell that the en¬ 
quiry was necessary the manag;runt should be afforded an 
opportunity to prove ihe misconduct of the workman before 
this Tribunal. 

7. This is a cose where the workman, Shri Chhouteial 
Kushwaha, worked with the management on probation for a 
short period from I1-12-19S5 to 6-5-1985. It is pertinent to 
note that though the workman was aware of the facts on 
which grounds his se, vices were terminated. He has not de¬ 
nied them. Even by way of repinder the workman did not 
deny the acts of misconduct on the art of a workman viz. 11) 
forgery made by the workman in the list sent bv the Em- 
loyment Exchange by inserting his name; and (2) forgery 
made in the birth certificate (See proceedings dated 

II- 12-1991). In view of these facts, this Tribunal would call 
upon the. management to prove the misconduct of the work¬ 
man concerned. As laid down in the case of Bishaa Lai 
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Gupta Vs. The State of Haryana and others (reported in 
AIR 1978 SC p. 3b3j a iorma) enquiry was required and 
nothing more which has certainly been done in this case. In 
the case of State >i Gujarat Vs. Siiaradchondra Manohar 
Neve reported in AIR 1988 SC p. 33S op enquiry was neces¬ 
sary because there was a termination oi ins services simpll- 
citer. It is true that there was a misconduct behind it but at 
the same time it was termination simplicter in the context 
of the case. That apart, unless the rules say, an order of 
termination of jervicc of a probationer would not amount 
to punishment. In no case, in view of the implied admission 
of the workman, no departmental enquiry was necessary. In 
the instant case and the case of Bobu Lnl Vs. The State of 
Haryana and Ors. reported in J991-II-LU p. 327 as also 
Shri Prakash Mishra Vs. Sports Authority of India ieported 
in 1990-IT-LLJ p. 411 as also Biswajit I)ev R.iv Vs. Indian 
Overseas Bank and others ieported in 1987T-LLJ o. 288 
would not come to the aid of the workman irrespective of 
the fact that the services of the workman were terminated 
on account of his alleged misconduct and they might amount 
to removal from service. 

8. The workman is not entitled to any relief. Reference is 
accordingly answered as under ;— 

The action of ihe State Bank of India, Local Head Office, 
Bhopal, in terminating services of Shri Chhouteial Kush¬ 
waha, w.e.f. 6-5-85 was just, fair and legal. He is not en¬ 
titled to any relief. No order as to costs. 

V. N. SHUKLA, Presiding Officer 
-rf fT-rif, 2 0 1992 
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New Delhi, the 20th April, 1992 

S.O. 1218.—In pursuance of Section 17 of the In¬ 
dustrial Elisputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cent¬ 
ral Government Industrial Tribunal, Calcutta as shown 
in the Annexure, in the industrial dispute between the 
employers in relation to the management of Gun and 
•Shell Factory, Cassipore, Calcutta and their work¬ 
men, which was received by the Central Government 
on---, 

(No. L-l 4012 (7) 86-DII(B) (Pt.) I 
K.V.B. UNNY, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT CALCUTTA 
Reference No. 133 of 1988 

PARTIES : 

Employers in relation to the management of Gun 
& Shell Factory, Cossipore, Calcutta-2 

AND 

Their Workman. 

PRESENT ; 

Mr. Justice Manash Nath Roy—Presiding Officer. 
APPEARANCE s 

On behalf of Management.—Mr. Tapas Sumar 
Cbowdhury, Advocate. 


srrartuna ; 9, i992#w/i9 ,1914 
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On behalf of Workman.—Mr, Tarak Nath Muk- 
herjee, Workman—in person 

STATE : West Bengal. INDUSTRY : Gun & Shell. 

AWARD 

Whether the dismissal of Shri Tarak Nath Mukherjce 
(hereinafter referred to as the said workman), ex- 
labourer MT, by the management of Mis. Gun & Shell 
Factory, Cossipore, Calcutta (hereinafter referred to 
as the said employer) was justified? If not, to what 
belief the said workman, was entitled to, was referred 
for Adjudication before this Tribunal, by Government 
Order of Reference No. L-14012|7|86-D.1I(B) dated 
21st September 1987, by the appropriate Government, 
in exercise of the powers conferred by Clause (d) of 
Subsection (1) and sub-scction (2A) of Section 10 
of the Industrial Disputes Act, 1947 (hereinafter re¬ 
ferred to as the said Act). 

2. On usual notices being issued, parties to the 
|refertnce entered appearance. The said workman 
appeared in person, excepting on September 26, 1991, 
when he appeared through Mr. Jagjiban Ghosh, a 
learned Advocate and barring few occasions, the said 
employer was represented by learned Advocates and 
the pleadings were completed, after some adjourn¬ 
ments were taken by them. 

3. The purported Written Statement by the said 
workman was filed on 28th November 1988. The 
fact-, why I have describes the said statement, as a 
purported one, will appear from the statements as 
recorded hereafter. 

4. In his said statement, the said workman has 
stated that he was a victim of unfair labour practice 
of the said employer, who had no respect and regard 
for principles of natural justice and fair play. 

5. It was his case that he served in different Ordi¬ 
nance Factories in West Bengal and was appointed 
afresh, under the said employer, with effect from 
January 2, 1978 and from such appointment, he was 
being harassed and was even asked to perform such 

. duties including sweeping, which was not his job and 
ultimately, on August 28, 1983, a charge sheet was 
issued against him, on allegations, which were incor¬ 
rect, false and baseless. The charge against him as 
would appear hereafter, was on account of unautho¬ 
rised absence. 

6. It was the case of the said workman that he duly 
filed his replies to that charge sheet, but, the said 
employer, without carrying t 0 enquire into the matetr, 
decided to hold an enquiry, wherein, he was not given 
any opportunity to defend himself and he has also 
alleged that the enquiry was conducted and comp¬ 
leted in violation of principles of natural justice and 
he further claimed the enquiry, to be a sham one. 

7. It has been stated that after such enquiry, the 
said workman was dismissed from service with effect 
from February 28, 1984 and he has also claimed the 
letter of termination to be illegal, as the same was 
issued by an officer, who was below the rank of the 
appointing authority. 

8. It was the further case of the Said Workman that 
thereafter, he challenged the termination, before the 
said management, who did not reply to his represen¬ 


tation and as such he raised the dispute before the 
Labour Comissioner, under Section 2A of the said 
Act. He has also stated to have preferred an Appeal 
against the order 1 of termination on May, 29, 1985, 
but without any effect or avail and as such, he has 
stated to have given a reminder for the Reference. 
He has also alleged that in the Conciliation proceed¬ 
ings, the said employer showed utter disregard and 
disrespect, by not attending the same. 

9. In the circumstances, the said workman has 
prayed for necessary declaration that his termination 
was illegal, improper and void. He has also prayed 
for other ancilliary and consequential reliefs. 

10. In tire Written Statement, which was filed on 
March 21, 1989, apart from denying the material 
allegations, the said employer has claimed the pro¬ 
ceedings to bo barred and not maintainable, on prin¬ 
ciples of Waiver, acquiescance and estoppel and 
have also stated, that no cause or case, has been made 
out for interference under the said Act. It was also 
claimed that the said workman has no right to 
maintain the proceedings. 

11. The said employers have further alleged that 
the said statements and allegations of the said work¬ 
man were far from being true and have claimed the 
action as itaken, to be due, legal and proper. It has 
been stated that the workman was removed for his 
continued unauthorised absence, after complying with 
the provisions of Central Civil Services (Classifica¬ 
tion Control Appear) Rules, 1965 (hereinafter refer¬ 
red to as the said Rues), and that too, after holding 
the necessary inquiry, in terms of Rule 14 of the 
same. In fact, it has been stated that the said work¬ 
man has removed in accordance wih the relevant 
Rules. 

12. It has been indicated that the said workman 
was employed as a labourer ‘B’ with effect from Janu¬ 
ary 30, 1978 and was detailed to do such work, for 
which he was suitable or according to his designation 
and the charge sheet against him, was issued in terms 
of Rule 14 of the said Rules, on the basis of a report, 
made against him, by the Labour Bureau Section of 
the Factory, on the grounds interalia amongst others, 
regarding his attendance. It has been agreed that the 
said workman denied the charges and as such, the Court 
of enquiry was constituted, who conducted, duly and 
bonafide, the enquiry on the charges as 
levelled, on his denial of the charges and in that 
enquiry, the principles of natural justice were duly 
followed and not violated as alleged. It has also 
been alleged that in the enquiry, the said workman 
did not co-operate duly and even, he refused to sign 
tl’c enquiry proceedings, which fact, will also appear 
from the report of the Enquiring Officer. It has 
also been stated that in that enquiry, the said work¬ 
man was afforded all and every opportunities and 
there was no or could be any violation of principles 
of natural justice. It has further been indicated that 
as the removal of the said workman, was bv the 
General Manager, who was the Disciplinary Authority, 
so there were no substance on the points as raised 
by him to the contrary. The Aopeal of the said 
workman has also been duly forwarded to the 
Appellate Authority. Other allegations, as contained 
in the said purported written statement of the said 
workman have been categorically denied. It has 
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also been indicated that the said workman, on 
ailtcrent grounds and cause of action, including 
those, as put toward now, moved die Writ Jurisdic¬ 
tion of the Hon ble High Court" of Calcutta and that 
proceedings, on transfer, is pend mg before the 
Calcutta Bench of the Administrative Tribunal. In 
fact, at i;he hearing, a xerox copy of the said petition, 
which has on transfer been numbered as T.A. No. 
1559 of L986, was produced and the some has been 
kept in the record of this proceedings, without any 
objection. In that proceedings, amongst others, the 
said workman lias claimed for appropriate order, 
commanding die respondents therein, to show cause, 
why the purported proceedings of the domestic 
enquiry agumst him, should not. be quashed and j or 
set aside. The said workman has not filed any 
rejoinder to the written statement of the employer. 

J.3. The said workman deposed as WW-1 and 
claimed his termination, to be illegal, apart from 
indicating the grounds as mentioned earlier. He 
tendered as Ext. W-l, a certified copy of the Medical 
Certificate dated July 25, 1988, from the Chief 
Medical Officer of Health, 24 Parganas, regarding 
his health. This certificate, the original whereof was 
taken back by him, shows that he was referred to 
Dr. S. K. Roy, physician, M. R. Bangur Hospital, 
Tollygunge, Calcutta and was kept under observa¬ 
tions from July 17, 1978 to, July 25, 1978 and no 
abnormality could be detected op the date of the 
said certificate and was found fit to join his duly. 

1 fail to understand the relevancy of this document 
with the matter under dispute and in consideration, 
but the same only suggests that perhaps for some¬ 
time, he was not mentally fit. The charge against 
h : m was not of course on that ground. He could 
not say the date, but remembered to have taken in 
service after that certificate. He has spoken about 
a judgement ot the Hon’ble High Court at Calcutta, 
but has not either produced dip same or has indi¬ 
cated, what were the matters in issue there or what 
were the facts of the same. Then he has spoken 
about his discharge and on that, he made a reference 
to the Labour Commissioner, Thereafter, he produ¬ 
ced as "Ext. W-2, a failure report of the conciliation, 
hut the certified or any authenticated copy of the 
same was not produced. But, I feel that nothing 
turns on this document, as admittedly, the Concilia¬ 
tion proceedings failed and the Reference under con¬ 
sideration, was made. Strongly enough, in his cross- 
examination, he denied the filing of his written state¬ 
ment dated November 28, 1988 and continued with 
such stand, even on repeated askings and opportuni¬ 
ties. For tliis reason, I have earficr mentioned his 
written statement as purported one. as on his own 
evidence, there was in fact, no written statement 
filed by him. In cross examination, he has of course 
claimed his disiriissal|discharge as wrongful and 
illegal arid has also claimed such action, to be 
against principles of natural justice. A submission 
on behalf of the said Employer, was sought to be 
made, that on the date of his evidence, he has crossed 
the age of superannuation ami as Mich, he was asked 
about his age, to which, he said that he was 50 
years of age and not 60 years 6 months 2 days, as 
alleged. 

14. The evidence on behalf of the said employer 
was teiukied through MW-l, Mr, Karumimoy 


Chaitopadhaya, Chargemajn|TRG, who was appoin¬ 
ted as the Presenting Officer at the concerned 
enquiry, in terms of Ext. M-6 and that will also 
show that one Mr. S. Ghosh, MW (T), was appointed 
as the Enquiry Officer and such appointments were 
made by tne General Manager. The copy of die 
exhibit was sent to the said workman and iL will 
appear from Ext. M-7, he duly received the same 
on January 23, 1983. The receipt of Ext. M-6 has 
neither been denied by the said workman nor any 
cross-examination to that effect was made by him. 
MW-l has further stated that the allegations against 
the said workman, which necessitated the issue of 
the charge sneet, were his unauthorised absence from 
May 24, 1983 till his termination and such tact of 
unauthorised absence|leave, was duly communicated 
to him and opportunities were given to him and 
requesting him to join his duties. The above fact 
will appear from Ext. M-l and Ext. M-2 and the 
fact that he received those communications, will 
appear from Ext. M-3. Such case and the docu¬ 
ments in support of the sume, were not denied by 
the said workman or he cross-examined the witness, 
contradicting his statements. 

15. Tile charge sheet has been produced as Ext. 
M-4 and the same was claimed to have been served 
on die said workman by Ext. M-5. The fact of 
receipt of the charge sheet, which also contained 
the statement of imputations of misconduct, have 
not been denied by the said workman. I have 
already indicated about Exts. M-6 and M-7, It also 
appeared that the information about the enquiry 
was given to the said workman by Ext. M-8 and he 
duly received die same, as will appear from Ext. M-9, 
The enquiry, as scheduled was held on January 13, 
1984. where the said workman was present. The 
enquiry proceedings have been marked as F„;t. M-10 
aai the same appeared to have been 
signed by all, excepting the said work 
man, as he refused to sign them. Tn that uru- 
cecdings. although he participated, he took the 
plea that he will defend the case himself, as he was 
not allowed th c assistance of a lawyer. There is no 
doubt, he participated in the proceedings without 
further objection and he further admitted to have 
absented himself from May 24, 1983 and stated that 
it would not possible for him to attend the duties 
unless the General Manager provided protection to 
him. This is a case, which he has not duly pleaded 
in his written statement before this Tribunal. It was 
udmitted by him that cventhough lip has not applied 
for necessary leave, he has intimated the facts as men¬ 
tioned above, to the General Manager. Unfortunately, 
there is no legal evidence available, to establish such 
fact or that fact, that such information was given to 
one Mr. N. C.. Sircar as claimed, by Registered with 
A.D. post. Neither the said letter nor the relevant 
A D. card have been produced. It also appeared from 
the recorded proceedings that thc said workman re¬ 
fused to cross-examine the prosecution witnesses and 
ho tendered himself as witness and none else, in sup¬ 
port of his case. From the recorded proceedings as 
above, which were of course refused to be signed by 
the said workman, it would appear That he was given 
all necessary and required opportunities to defend, 
but he has not availed of them. 

16. The Enquiry Report ha-, been disclosed as INI. 
M-il, which was claimed to have been sent and served 
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on the said workman and there was no denial of such 
fact by him. Eventhough the enquiry proceedings were 
not signed by the said workman, I fed that, because 
of the admitted stand as tak’en by him andi the parti¬ 
culars whereof, have been indicated earlier, and the 
reasons recorded, those proceedings cannot be deemed 
to be or considered as void. It should also be noted, 
from Ext. M-8, it will appear that in terms of Rule 
14(B) of the said Rules, the said workman was inti¬ 
mated that he can take the assistance of any other 
Government servant to present his case and as such, 
he was also asked to intimate in writing, the name of 
such Government servant, along with a letter of con¬ 
sent from him. This communication was also duly 
received by the said workman. But no reply was 
received from him. 

17, from the Enquiry report. Ext. M-ll, which as 
stated earlier, was duly communicated to the said 
workman, it would appear that not only the charges, 
but the defence of the said workman and so also the 
findings on evidence, have been categorically indicated: 
and on that basis', it was found that the charge was 
duly proved. There was no doubt that by Ex.t, M-12, 
the said workman was communicated about his 
removal from service and by Ext. M-14, he was duiy 
communicated about the penalty as imposed and then 
by Ext. M-15, he was also informed that his appeal 
was dismissed. 

IS. From th c exhibits as disclosed, it appeared that 
the said workman, as stated by him, has not really 
signed the records, although he duly participated. On 
the basis of the evidence as received and the defence 
of the said workman, there, in my view, cannot be 
any doubt that lie was afforded all reasonable opportu¬ 
nities, for complying with the priricflJlcs of natural 
justice and to disprove the charge against him. but 
he has signally failed on that account. The stand as 
taken by the said workman, not only before thc Enquiry 
proceeding, but also before this Tribunal, vfere diffi¬ 
cult to be followed mid in my view, he was ^consistent 
ail throughout. Although there was no proper and 
actual pleading, yet to establish that on the dote when 
the age of superannuation, Ins orginal service record 
was produced and therefrom, it appeared that his date 
of birth was June 1929. The original of the service 
record has been allowed to be taken back, after keeping 
a xerox copy of the same in the record), which is 
marked Ext. M-17 and this should be noted that the 
said workman never took any exception to the pro¬ 
duction of this record, while cross-examining MW-i. 
The said workman has not also been able to establish 
his case or rebut the evidence as came out in exami¬ 
nation in chief. One further thing should be noted 
that thc presenting officer, appointed in this case, was 
not a legal practitioner and as such in terms of Rule 
16 of the said Rules or the sub-rules or the- provisions 
thereunder, the said workman was not entitled to be 
represented by a lawyer in the disciplinary enquiry, 
as a mutter of right. 

19. On the basis of the admitted statements by the 
said workman that he ha-J filed his written state¬ 
ment, although he was asked categorically on the 
point, I could have disposed of tlie reference, only 
on that ground. but I feci that since evidence has 
beep tendered by the parties, both oral and documen¬ 
tary, instead of doing that, I should" also discuss them 


and for that reason, I have discussed the evidence in 
details, on consideration v/hers of Jand so also the 
defence as taken by the said workman, T cannot 
agree that he has been able to establish or prove 
his case beyond any reasonable debt. 1 must also 
keep it on record that for want of proper pledings, 
I have to kept thc submiss ; ons regarding reacting 
ol superannuation of the workman and have not 
decided the same. 

20. Thus, this reference cannot be answered in the 
affirmative and in favour of the said workman and 
so. the same should and is hereby rejected. 

21. This is my Award. 

Dated, Calcutta, 

Inc 5th Eebruuiy, 1992. 

MANASH NATH ROY, Presiding Oflkcr 

af 20 htt, 1092 

TT.m, lata .— 3 p«rtfiirr fwre 1947 (1947 

=rr ] r) vr a.sr 17 ^ w, Jpw k=r 

ufim, frTRrjt A wfrit t Pars ffwixnt sfrt ifuforci 
% sfrr, flr?ptr jfW'rfw fTVTV fr-tfpr nomr 

irVifw wfimur uramp J ttt? spr urtfira t mff sfr 
trwK it 10-4-02 it nr^r 5m «n 1 

( rT .'T- 4 ioi 2 / 5 a/sR-ir -2 tff) 4r.£r] 

New Delhi, the 20th April, 1992 

S.O. 1219.—In pursuance of Section 17 of the 
Industrial Disputes Act, J947 (14 of 1947), the Cent¬ 
ral Government hereby publishes the award of the 
Central Government Industrial Tribunal, Jabalpur as 
shown in the Annexure, in the industrial dispute bet¬ 
ween the employers in relation to the management of 
Railway Mail Service. Bilaspur and their workmen, 
w'hich was received by the Central Government on 
16-4-92. 

[No. L-41012|53|S8-D. 11(B) (Pt.)J 
K. V, B. UNNY, Desk Officer 

ANNEXURE 

BEFORE HON’BLE SHRI V. N. SHUKLA, PRE¬ 
SIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, JABALPUR (M.P.) 

Case No. CG1T : LC(R) (133) 11989 

PARTIES: 

Employers in relation to the management of 
Railway Mail Service. Bilaspur (M.P.) and 
their workman Shri Subhash Lai S|o Shri 
Chedilal, Chucha; yapara, Gancsh Nagar, 
Bilaspur (M.P.). 

APPEARANCES : 

For Workman—Shri I<. D. Arya, Advocate. 

For Management- -Sml. J ChouJUary, Advocate. 
INDUSTRY : R.M.S. DISTRICT : Blaxpur (MP) 
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AWARD 

Dated: March 30th, 1992 

1. This is a reference made by the Central Gov¬ 
ernment, Ministry of Labour, vide its Notification No. 
L-41012J53; S8-D-2 (J3) dated 11-7-1989, for adjudi¬ 
cation of the following dispute :— 

THE SCHEDULE 

“Whether the termination of Shri Subhash Lai, 
Sfo Shri Chhedi Lai, outside Kollie, Railway 
Mail Service, Bilaspur w.e.f. 22-11-87 by 
the Postal Department is justified' ? If not, 
to what relief the workman concerned is 
entitled ?*’ 

2. Facts leading to this case are that the workman, 
Shri Subhash Lai, worked as Khalasi Collie during 
the period from 19-6-1984 to 10-12-1986. He was 
working as loading and: unloading collie for mail bags 
during this period. Thereafter he was engaged as 
Extra Departmental Mail Carrier from 12-12-1986 to 
22-11-1987. His services were terminated without: any 
notice or retrenchment compensation. Tt is also not 
disputed that some fresh candidates were re-employed. 

3. Workman says that he worked continuously and 
uninterruptedly except Sundays and Holidays as 
follows :— 

May 1984 to Apri) 1985 310 days 

May 1985 to April 1986 302 days 

May 1986 to April 1987 334 days 

April 1987 to November 1987 236 days 

Since the management needed sendees cf some work¬ 
men after the termination of his service, fresh candi¬ 
dates viz. Anurullah, R. S. Dewangan and Dilharan 
Yadav were appointed. This is contrary to law. The 
workman is, therefore, entitled to be reinstated with 
all back wages; and consequential benefits. 

4. Management says that the workman having given 
notice under Section 80 C.P'.C for filing a civil suit 
this) application is not tenable. He is not an employee 
of the Central Government, If he assumes himself to 
be the employee of the Central Government thv appro¬ 
priate forum is the Administrative Tribunal. The said 
workman never worked as regular employee. He was 
on daily wages as and when required. He worked for 


(lie following days;— 


June .1984 

11 days 

July 1984 

25 days 

August 1984 

27 days 

September 1984 

25 days 

October 1984 

25 days 

November 1984 

26 days 

January 1983 

25 days 

February 1985 

23 Jays 

March 1985 

27 days 

April 1985 

23 days 

May 1985 

21 days 

June 1985 

27 days 

July 1985 

27 days 

. August 1985 

25 days 

September 1985 

21 days 

October 1985 

27 days 

November 1985 

23 days 

December 1985 

25 days 


January 19S6 

26 day., 

1 eb.ru ary 1986 

25 days 

March 1986 

26 days 

April 1986 

29 days 

May 1986 

28 days 

June 1986 

25 days 

July 1986 

27 days 

August 19S6 

26 days 

September 1986 

25 days 

October 1986 

30 days 

November 1986 

22 days 

December 1986 

11 days 

From 12-12-1986 be ' 

ivorJud as E.d. Mail Ma 


Chri Dular Das suggested his name as substitute for 
working three hours daily. Shri Dular Das took full 
responsibility for the wt fling of the workman rente 
he was allowed to work as F.D. Mail Man. He w ns 
allowed to work on teumorary basis in short term 
vacancy and as soon as the vacancy is filled up be 
was reverted to his parent position. 

5. From September 1987 he started remaining 
absent without any excuse, hence Shri Dular Das 
refused to take the responsibility and suggested ’i;c 
name of Shri Amil Ul'ph. Since the workman was 
never appointed question of Jus termination does r.ot 
arise. Shri Dular Das has also withdrawn his securiiy. 
He was working on daily wages as substitute to L,D. 
employee. E.D. employees are recruited as per Gov¬ 
ernment Orders and in accordance with the Rules. 
The workman remained absent for following days 
during the period September 1987 to November 19S7 
as detailed in Annexe re fi :— 

September, 1987 17 days 

October, 1987 31 days 

November, 1987 17 days 

6. Reference was the issue in this case. 
FINDINGS WITH REASONS: 

7. No oral or documentary evidence was led by 
the management. Workman did not produce any 
document. He filed his affidavit only and he was 
cross-examined. There is nothing on record’ to dis¬ 
believe his testimony. According to him, he worked 
as follows : 

May 1984 jo April 1985 310 days 

May 1985 to April 1986 302 days 

May 1986 to April 1987 334 days 

May 1987 to November 1987 236 days 

Workman deposed that no compensation was given 
to him. He further says that he was in uninterrupted 
employment. He also says that after his termination. 
Shri Aminullah, Shri R. S. Dewangan and Shri Dil¬ 
haran have been employed. 

8. When omss-examined this witness has categori¬ 
cally denied that he was ever absent due to illness. 
He has, however, admitted that he was working as 
substitute. He further admitted that from 12-12-1986 
lie worked as E.D. Mail Substitute in place of Maiku 
Laf. He admits that he was not given any apjjpintment 
letter He admits that he worked as Substitute of Mail 
Man and thereafter he worked as subs'itute of Shri 
Dular Das from 1-1-1987 to 22-11-1987. He worked 
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for three hour's per day when he worked as substitute. 
He has specifically denied that because fie fell sick 
his name was suggested "hjv Shri Dular Das and Amin 
Uriah was employed in his place. 

9. From the above evifnee, it is clear that the 
workman worked from May 1984 to November, 1987. 
For the period from 12-12-1986 to 22-11-1987 he 
worked as substitute to E.D. Mail Man. It is not 
questioned that the workman was daily rated coolie 
for loading and unloading mail. He worked in the 
said capacity from 19-6-|19S4 to 4)4 2-1986. 

10. Obviously, the workman has worked, for more 
than 240 days continuously and uninterruptedly with 
the management, 

11. He was a ‘workman’ within the meaning of 
S 2(s) and the management is an ‘industry’ within 
the meaning of S. 2(j) of the Industrial Disputes 
Act, 1947. Thus merely because live workman has 
given Notice under Section 80 of C.P.C. he cannot he 
debarred from persuing hisi claim before this Tribunal. 
That apart, this Tribunal is the forum and not the 
Administrative Tribunal. Obviously, for these reasons 
the Government have referred the dispute for ad¬ 
judication to this Tribunal. 

12. There is a clear cut violation of the provision 
of S. 25F and H of the I.D. Act. Management, has 
failed to prove that the workman started remaining 
absent. That being so, the workman is entitled to be 
reinstated. 


ween the employers in relation to the management 
of Central Railway, Bhopal and their workmen, 
which was received bv the Central Government on 
20-4-92. 

[No. L-41012i848|9-D .ill-BJ 
K. V. B. UNNY, Desk Officer 
ANNEXURE 

BEFORE HON BLE SHRI V. N. SHUKLA, PRE¬ 
SIDING OFFICER, CENTRAL GOVERNMENT 
1NDUSTRIAL TR1BUNAL-CUM-LABOUR 

COURT, JABALPUR (MP.) 

CASE NO. CG1T|LC(R) (152) [1990. 
PARTIES : 

Employers in relation to the management of 
Divisional Rail Manager (P) & P.W.I.(N), Cen¬ 
tral Railway, Bhopal (MP) and their workman, 
Sh. Kamal Kumar S[o Dhara, Ex-Casual Labour, 
House No. 35, Subhash Ward, Bina, District Sagar 
(M.P.) 

APPEARANCES ; 

For Workman : Shri R, Menon, Advocate. 

For Management : None. 

INDUSTRY : Railways DISTRICT : Bhopal(M.P.) 
AWARD 

Dated : April 3rd, 1992 


13. booking to his period of employment he 
should be considered for regularisation and confirma¬ 
tion in the category he is entitled to. 

14. In the present circumstances, I will not award 
any back wages. The reference is> accordingly answered 
as follows :— 

The termination of Shri Subhash Taj S[o Shri 
Chhedi T.nl, Outside Koolie. Railway Mail 
Service. Bilaspui”, w.e.f. 22-f 1-1987 hv the 
Postal Department is not justified. He is 
entitled to be reinstated wrth continuity in 
service, but without any back wages. His 
sen/ice should be considered for regularisa¬ 
tion and giving him suitable post tq which 
he is entitled. No order as to costs. 

V. N. SHUKLA, Presiding Officer 
af 22 rram 1992 

'TT.'cfT. 1220.—affififnar fow wfgfavR, 1947 (1947 
spr 14) <rt stir 17 % <hrrtr ir, kriflR rttr rot btk, 
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2 0-4-92 ft v ,TR JTRT <47 I 
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New Delhi, the 21st April, 1992 

S.O. 1220.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal, Jabalpur as 
shown in the Annexure, in the industrial dispute bet¬ 


This is a reference made by the Central Govern¬ 
ment, Ministry of Labour, vide its Notification No. 
L-41012|94|89|D,2(B) dated 31-5-1990 for adjudi¬ 
cation of the following dispute :— 

SCHEDULE 

“Whether the termination of Sh. Kamal Kumar 
S(o Dharu, Ex-Casual Labour w.e.f. 
3-12-86 by the Permanent Way Inspector 
(North) Central Railway, Bhopal is justified 
or not? If not to what relief the workman 
is entitle to?” 

2. The management despite repeated notices neither 

sent its statement of claim nor appeared to conduct 
the case. The was registered on 8-6-1990 and 
filed for 30-7-1990, 15-10-1990, 2642-1990, 

22- 2-991, 4-3-1991, 3-5-1991, 8-74991, 

27-8-1991, 9414992 and 2 4-1992. 

3. On 27-8-1991 the ,fec proceeded cx parte 
against the management. 

4. The case of the workman in brief is tha* he was 
working as a Casual Labour under the administrative 
control of the management in the office of the P.W.I. 
(North) Central Railway, Bhopal. He" worked from 

23- 5-1985 to 3-12-1986 and his service card was 
taken back and deposited in the office of the P.W.I. 

5. The workman says that despite his constant 
efforts he was not taken back in service. He has com¬ 
pleted 240 days continuous service. His termination 
amounts to retrenchment simpliciter which is in viola¬ 
tion of provisions of Sec. 25F of the I.D. Act. It is 
void ab initio. The workman has put in more 
than six months service to attend temporary status and 
according to the provisions of Railway Establishment 




?(««)} 


Hn?T*TTT^|r:9t 8, 1992/tfTy » f, IfJ4 


2203 


Code he is entitled to benefits of Railway Services Dis¬ 
ciplinary & Appsjd Rules. 

6. The workman is therefore entitled to be rep- 
stated in service with full back wages and all conse¬ 
quential benefits including compensatory costs. 

7. As I have already pointed out above, manage¬ 
ment failed to appear and contest the case. It has not 
filed written statement as well. 

8- The workman has proved his case by filing bis 
own affidavit stating on oath that he was a casual 
labour under the administrative control of the P.W.I. 
(North) Central Railway, Bhopal from 23-5-1983 to 
3-12-1986 when his services were terminated from 
3-12-1986, without any show cause notice or charge- 
sheet. He has not been paid compensation. 

9. From the above evidence, it is established that 
the workman was a casual labour under tb« adminis¬ 
trative control of P.WJ. (North) Central Railway, 
Bhopal. He had completed 240 days continuous ser¬ 
vice. He has neither been given retrenchment notice 
nor had been paid retrenchment compensation, his 
termination of service is violative of the provisions of 
Sec. 25F of the I D. Act. The action of termination 
is liable to be quashed and the workman is entitled 
to be reinstated witu all back wages and consequential 
benefits arising therefrom. Reference is accordingly 
answered as follows : 

The termination of Sfi. Kamal Kumar SJo Dharu, 
Ex-Casual Labour w.e.f. 3-12-1986 b ythe Permanent 
Way Inspector (North) Central Railway, Bhopal is 
not justified. He is entitled to be reinstated with nil 
back wages and consequential benefits arising there¬ 
from. No order as to costs. 

V. N. SHUKLA, Presiding Officer 

rf fem, 21 mN - , 1992 
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CASE No. CGlTiLC(R) (40) j 1990 
PARTIES : 

Employers in relation to the management ol 
Vehiele Factory, Jabalpur and their work¬ 
man, Shri Satyapal Shanna, House No. 
802, Hotel Palace Ke Piche, Bari Omti, 
Jabalpur (M.P.) 

APPEARANCES . 

For workman.—Shri R. Menon, Advocate?. 

For management.—Shri S. S. Jha, Advocate. 
INDUSTRY—Vehicle Factory 

DISTRICT—Jabalpur (M.P.) 

AWARD 

Da'ed : April 3rd, 1992 

This is a reference made by the Central Govern¬ 
ment, Ministry of Labour', vide is Notification No. 
14012| 15I89-D-2(B) Dated 31st January, 1990, ficrf 
adjudica'ion of the following dispute :— 

SCHEDULE 

“Whether the action of the management of 
Vehicle Factory, Jabalpur (M.P.) in re¬ 
moving the service of Shjti Satyapal 
Sharma, Ex-Turner Grade B w.e.f. 
14-3-88 is justified? If not, what relief 
the workman concerned i s entitled to ?” 

2. Facts leading to this case are that Shri Satya¬ 
pal Shanna was working as Turner Grade B. He 
was charge-sheeted on 8-7-1986. Domestic enquiry 
was held against him and his services were tenp- 
inated wi'li effect from 14-3-1988. 

3. Since vide proceedings, dated 16-3-1992 the 
validity of the domestic enquiry has not been ques¬ 
tioned therefore determination of Issues No. 1 & 2 
does not arise. The enquiry is legal and proper and 
it is not necessary for the management to lead any 
evidence. I therefore confine myself to the pleadings 
relating to narrow point as to whether the punish¬ 
ment was adequate and to what relief the workman 
is entitled i.e. Issues No. 3, 4 & 5. 

4. The workman was charge-sheeted as fol¬ 
lows :— 


New Delhi, the 21st April, 1992 

S.O. 1221. In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Jabal¬ 
pur as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of Vehicles Factory, Jalapur and their 
workmen, which was received by the Central Go¬ 
vernment on 20-4-92. 

[No. L-41012j 15)S9.D.II.B] 
K. V. B. UNNY, Desk Officer 
ANNEXURE 

BEFORE HON’BLE SHRI V. N. SHUKLA, PRE¬ 
SIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM - LABOUR 
COURT, JABALPUR (M.P.) 

1010 GI/ 91—4 


ARTICLES OF CHARGE j ANNEXURE I 

S atemenf of articles framed against Shri Satya 
Pal Sharma Turner ‘B’ Grade VFJ T. No. NTMj 
10.5103388. That the said Shri Satya Pal Sharma 
while functioning as Turner ‘B’ Grade is alleged to 
have committed:— 

“Gross Misconduct—Attempted theft of govern¬ 
ment property (2 Nos. finished Gear 
second speed (Main shaft) NP Drg. No. 
32251-44000) from inside the factor; dur¬ 
ing lunch hour- -Conduct unbecoming of a 
Government servant.” 

ANNEXURE IT 

Statement of imputations of misconduct or mis¬ 
behaviour in support of the articles of 
charge framed against Shri Staya Pal 
Shartna. 
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It is alleged that on 06-5-1986 at' about .1235 
hours during lunch hour the said Shri Satya 4 Pal 
Sharma, Turner ‘B’ Grade. VFJ T. Mo. NTM[105| 
63388 was found picking up 2 Nos. of finished Gear 
Second speed (Main shaft) Np drawing No. 32251- 
44000 from outstide NTM Section by the side of 
with an ulterior motive. If is further alleged that 
the said Shri Satya Pal Sharma, Turner ‘B’ Grade, 
VFJ T. No. NTHjl05|0338o on seeing the Durwan 
threw away the above gears, but Shri Manohax Lai, 
Durwan, T. No. 814jNIE, Security Office, caught him 
4 iui brought him with the above item to Gate No. I. 
Shri Satya Pal Sharma in His statement dated 
06-5-1986 recorded in the presence of Orderly Offi¬ 
cer has stated that at 09.00 AM on 06-5-1986 he 
had picked up 2 Nos. of gear second speel from 
Axle Assy. Nissan with the intention fo take it out 
of the factory and kept hidden the same outside 
NTM Section by the side of road. He has further 
stated that on seeing security Durwan Tie threw the 
gears and security durwan caught him and brought 
him to Gate No. 1 along with the gears. The above 
action the part of the said Shri Satya Pal Sharma, 
Turner ‘B’ Grade VFJ T. No. NTM| ( 105|03388 is 
highly irregular and subversive of discipline, which 
amounts to “Gross Misconduct—as mentioned in 
AinnexujJe (I above”'. 

«' Domestic enquiry was accordingly conducted aga¬ 
inst him. and he. was dismissed. 

5. The workman has denied that he committed 
tfie-all^ed trtisconduct. Accordingly to him, he has 
been falsely implicated. He has got good service re¬ 
cord of past 20 years. He is - entitled to be rein¬ 
stated with all back wages. 

6. Management says that he has been rightly 
■punished and the punishment is adequate. Refers 
• ence is liable to be rejected. 

FINDINGS WITH REASONS ON ISSUES NO. 
,'3. 4, & 5 : 

7. As stated by Manoharlal in the departmental 
enquiry in answer to question no. 21 that the arfi- 

r.eles lying were visible from offside. They were lying 
by the side of road. This witness further stated in 
answer to qiipsetion no. 52 that the delinquent 
‘started walking away towards Gate No. 1 keeping 
he stolen articles in his hand. This arrears to be a 
sort of abnormal behaviour because the road, as 
the evidence has come, was a busy road. He is the 
only eye witness who has seen the workman pick¬ 
ing up article from; the road side. Rest of the wit¬ 
nesses have only said that there was an informa¬ 
tion that some articles have been taken out, they 
were deleted but were not removed from the place 
where they were kept by somebody and since the 
delinquent went there and nicked them up and since 
the alleged articles seized Irom him it was held that 
the workman had removed these articles. 

8. The workmen has come out with different ver¬ 
sions at different, times. He suggested in cross-exa¬ 
mination to Manoharlal in question No. 65 that the 
delinquent had gone to urinal to case himself, while 
he was passing near the spot, he was caught by 
Manoharlal, he neither picked up gears nor didi he 
throw them away. 

9. But the delinquent in his examination has not 
jfiven any such version, he only denied that he was 


involved in the said affair. He has, however, ad¬ 
mitted that he has signed his original statement 
which implicates him and he could not explain., as 
to whether he had given statement. before the Or¬ 
derly Officer under duress. This facit remains un¬ 
challenged. But at th e same time, it cannot be said 
that the workman was directly responsible for the 
alleged theft particularly looking to the conduct 
that he picked up those articles in hand and was 
proceeding towards Gate No. 1. In normal course 
! a thief could not. have done. The workman had a 
clean record and in the circumstances, though findr 
mgs should be interfered for they cannot be said to 
be perverse, but certainly the punishment awarded is 
too severe in the entire circumstances of the case. 
It would be a sufficient punishment if no back 
wages are granted to the workmen and two incre¬ 
ments are withheld. I accordingly record my find¬ 
ings as follows : 

Charges of misconduct are proved on the facts 
of the case. The punishment awarded is neither legal 
nor proper. He is entitled to be reinstated without 
back wages and with a punishment of witholding of 
two increments in fixing his pay on reinstatement. 
He order as to costs. Award is given accordingly. 

V. N. SHUKLA, Presiding Officer 
=rf fefr, 25 mx, 1992 
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New Delhi, the 25th April, 1992 
S.O. 1222.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal, Bangalore as 
shown in the Annexure, in the industrial dispute bet¬ 
ween the employers in relation to the management of 
Chief Engineer (Const.), Southern Railway, Bangalore 
and their workmen, which was received by the Cen¬ 
tral Government on 23-4-92. 

[No. L-4001213 6191-IR-DU1; 

K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

BANGALORE 

Dated this the 16th day of April. 1992. 
PRESENT : 

Shri M. B. Visbwanath, B.Sc., LL.B., 

Presiding Officer. 

CENTRAL REFERENCE NO. 62|91 

I Part : *" 41 

Shri Dilip D. Moraskar, < 

near Dy. S.P. Office, ’ 

Lamani Chawl, 1 

Old DandeIi-581325. J 
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Vis. 

II Party : 

The Chief Engineer (Court ) 

Southern Railway, 

No. 18, Millers Road, 

Bangalore-46. 

AWARD 

In this reference No. L-40012|46!91-JR(DU) dt. 
27-9-1991 made by the Hon’ble Central Government 
in exercise of the powers conferred by clause (d) of 
sub-section fl) and sub-section (2A) of Section 10 
of the (Industrial Dispurt’s Act, 1947 (14 of 1947) 
the point for adjudication as per schedule to reference 
is :— 

“Whether the Asst. Engineer, Microwave Mainte¬ 
nance fl i AJtinho, Panaji is justified in ter¬ 
minating the services of Shri Dilip L, 
Momskur w.e.f. 1-2-85 ? It not, what relief 
he is entitled to ?’’ 

2. The I party has filed his claim statement. 

3. Notice of this reference was sent to the II party 
in the usual course. The II party was not represented. 
The II party did not appear before the Tribunal. 

4. By way of abundant precaution, this Tribunal 
sent notice to the IT party by registered post. It is 
dear from the records that the notice sent by regis¬ 
tered post has been served on the II party. The II 
party, as is dear from the order sheet dt. 14-1-92, has 
sent a telegram, praying for time. .After this, case 
was adjourned two times to enable the II party to filej 
the counter statement. Even so, the II party has not 
filed the counter statement and has not engaged any¬ 
body to represent the II party. Thereupon the case 
was posted for I party’:: evidence. 

5. As per the claim statement, the case of the 1 
party is that he joined the services of the II party on 
1-11-1980 as casual mazdoor. The work of the I party 
workman was maintenance and road construction. I 
party was working in Sangreli Microwave Station. The 
II party was paying monthly salary to I party. The 
salary was calculated and paid each month. The I 
party worked continuously for 1553 days. Tne II 
party did not allotted the work to the I party from 
31-1-1985. The II party did not give any prior notice 
to I party. The II party has not paid any compen¬ 
sation. The I party made representations, but the Ilj 
party has not replied to the representations. The II 
party has continued the services of those who were ( 
junior to the I party. The II party has illegally termi¬ 
nated the services of the I party as a casual labourer. 
The II party has illegally failed to regularise the I 
party as a casual labour. 

6. As has a! -cady been stated, the II party has not' 
filed the counter statement. 

7. On behalf of the I party, he has not himself 
examined. 

8. The I party has stated in his evidence that he 
joined the services of the II party on 1-11-1980 as a 
casual mazdoor. He has stated that his duty was main¬ 
tenance and r oad construction. He has state that he 
worked in Sangreli Microwave station. I party salary 
each month. He has stated that he work under n party 
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til! 31-1-1985. The I party has stated that he has 
worked in all for 1553 days continuously. 

9. The I party has produced Ex. W. 1 which is the 
authenticated copy of muster roll. This bears the seal 
of the Department and the II party. The muster roll 
Ex. W. 1 bears the stamp of truth, It is abundantly 
dear from Ex. W. 1 that the I party workman worked 
totally for 1553 days continuously. The I party has 
stated that the II party did not allot him work from 
31-1-1985. The II party did not give any prior notice 
to i party before refusing to allot work, The II party 
has not paid any compensation to I party. 

10. The I party workman has stated in his evidence 
that he made representations ns per Exs. W. 2 to 4, 
but there was no reply. The 1 party workman has pro¬ 
duced Ex. W.5, zerox copy. Ex. W. 5. clearly shows 
shat S.D.O. Telegraphs (Divisional Engineer) gave a 
letter as per Ex. W. 5. Ex. W. 5 shows that the 1 party 
workman had worked continuously from 1-11-80 to 
31-1-1985. Ex. W. 5 further shows that the Superior 
Officer (S.D.O.) directed the II party to absorb him 
in the Division of the II party. It is obvious that the 
II party has not followed the directions given in Ex. 
W. 5. 

11. Ex. W. 6 rs the gradation list of casual labou¬ 
rers. Ex. W. 6 clearly show that the I party woikman 
was number 2 in the seniority list of casual labourers. 
The remarks column in Ex. W. 6 further shows that 
the juniors at SI. Nos. 3 and 4 have been regularised, 
overlooking ihe clamis of the I party workman. 

12. I have extracted above the evidence of the I 
party workman, He has produced documents to sup¬ 
port his case. The evidence of I party workman is un¬ 
challenged. It is clear that the I party workman has 
worked for more than a year continuously as defined 
under Sec. 25B of the I.D. Act. Sec. 25F says that a 
workman, who has been in continuous service for 
more than a year, cannot be retrenched unless (a) he 
has been given one month’s notice in writing with rea¬ 
sons lot retrenchment (b) the workman has been paid 
compensation at tfic time of retrenchment (c) that the 
notice issued to the workman has been served on the 
appropriate Government. 

13. In the instant reference the action of the JI 
party clearly amounts to retrenchment. None of the 
conditions con tern plated under Section 25F has been 
complied with. So the termination of the services of 
I party is illegal and has to be set aside. 

14. The I party workman has stated in his evidence 
that II party was paying Rs. 450|- per month as 
wages. Since the terminu ion of the services of the 1 
party workman is illegal, he is entitled to full back 
wages. 

AWARD 

It is hereby declared that the termination of the 
services of the I party woikman (Mazdoor) is illegal. 
The II party is directed to reinstate the I party with 
immediate effect and restore his seniority, The II 
party is directed to regularise the services of the I 
party workman. 

The II party is directed to pay back wages w.e.f. 
1-2-1985 at the late of Rs. 450|- per month. 
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' Reference accepted and award passed as stated 
herein. 

Submit to Government. 

""(Dictated to Stenographer, taken down by him got 
typed, corrected and signed by me) 

M. B. VISHWANATH, Presiding Officer 

at fetsf), 21 rrsH 1992 
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New’ Delhi, the 21st April, 1992 

S,0. 1223.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, 
(No. 1) Dhanbad as shown in the Anncxurc in the 
Industrial Dispute between the employers in relation 
to the management of Central Coalfields Ltd. Dakara 
and their workmen, which was received by the 
Central Government on 13-4-1992. , 

[No. L-20012(226)|89-TR(Coal-I)] 
V. K. VENUOOPALAN, Desk Officer 
ANN,EXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 
In the matter of a reference under section 10(l)(d) 

of tire Industrial Disputes Act, 1947 
Reference No 16 of 1990 

PARTIES : 

Employers in relation to the management of 
Churl Colliery of M|s. Central Coalfields 
l td. P.O. Dokara, Dist. Ranchi. 

AND 

Their Workmen. 

Reference No. 17 of 1990 

PARTIES : 

Employers in relation to the management oft 

N. K. Area, Dokara, M|s. Central Coal¬ 
fields Ltd,, P.O. Dakara, Dist. Ranchi, 

AND 

Their Workmen, 

Reference No. 18 of 1990 

PARTIES : 

Employers in relation to the management of 
Churi Colliery of M|s. Central Coalfields 
Ltd. P.O. Dakra, Dist, Ranchi, 

AND 


PRESENT : 

Shri S. K- Mitra, Presiding Officer. 
APPEARANCES : 

For the Employers.—-Shri R.S. Murthy, Advo¬ 
cate. 

For the Workmen.—Shri D. Mukherjec, Advo¬ 
cate, 

STATE : Bihar. INDUSTRY : Coal. 

Dated, the 30th March, 1992 
AWARD 

These three references were heard analogously at 
the instance of the parties arrayed. 

Reference No, 16 of 1990 

2, By Order No. L-20012|226|89-I.R.(Coal-I), 
dated, the 23rd|24th January, 1990, the Central 
Government in the Ministry of Labour, has, in exer¬ 
cise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section (2-A) of section 10 of 
the Industrial Disputes Act, 1947, referred the 
following dispute for adjudication by this Tribunal : 

“Whether the action of the Colliery management 
dismissing Shri Ghasita Pashi, Loader from, 
service w.e.f. 29-4-89 is justified ? Tf not, 
to what relief the workman is entitled ?” 

3. The case of the management of Churi Colliery 
of M|s. Central Coalfields Ltd., as disclosed in the 
written statement-cum-rejoinder, details apart, is 
as follows : 

The present reference is not maintainabel On 
receipt of a report of certain acts of misconduct 
alleged to have been committed by the concerned 
workman and Lorik Chouhan, Loaders, the manage¬ 
ment issued chargeshect dated 6-2-1989 to them, 
under the signature of the Suptd. of Mines|Manager 
of Churi Colliery. Both these workmen were arrang¬ 
ed on charges for abusing ond man-handling B.T 
Podar, Sr. P.O., Chiri Colliery on 4-2-89 in front of 
Pit Office of Churi Colliery. They were also charg¬ 
ed for haVing threatened Sri Poddar with dire con¬ 
sequences, Both these workmen submitted their 
explanation to the chargerheets issued to them. Their 
explanations were duly considered and Were not 
found to be satisfactory bv the Supdt. of Mines) 
Colliery Manager of Churi Colliery. The supdt. 
directed a domestic cnauiry to be held into Ihe 
charges framed against these workmen and in the 
nrocess appointed Sri S. N. Choubev. Dv. Personnel 
Manager, Karkatta Colliery as Enquiry Officer. 
The domestic enquiry was held by the Enquirv 
Officer into the charges against these workmen and 
also another workman, Kuldip Nonia, Clerk GTade- 
TI, who was involved in the same incident, jointly 
The concerned workmen fully participated in the 
enquiry which Was held in conformance to the prin¬ 
ciples of natural justice. The Enquiry Officer found 
both these concerned workmen guilty and submitted 
his report accordingly. The report of the Enquiry 
Officer, and the enquiry proceeding were considered 
bv the Superintendent of MincsICoffierv Manager. 
Churi Colliery the Project Officer|Agent. Churi 
Collicrv and they accented the findings of the En¬ 
quiry Officer in toto. Considering the gravity of the 
misconduct proved against these two workmen, the 


1'heir Workm.en. 
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Project Officers—Agent dismissed them, from service 
with immediate effect by order dated 29-4-89. The 
management has submitted that the enquiry has been 
conducted ?n conformance to the principles of natural 
justice and that the punishment inflicted on the con¬ 
cerned workman is fully justified. 

4. The case of the concerned workman, Ghasita 
I‘ashi, Loader, as appearing from the written state¬ 
ment submitted by him, is that he was a permanent 
employee of Churi Colliery and was working as 
loodcr for years together. He was issued with a 
chargesheet dated 6-2-89 issued by the Superinten- 
dcntfColliery Manager alleging that on 4-2-89 at 
about 8.50 A.M. he abused and man-handled B. L, 
Poddar, Senior Personnel Officer, Churi Colliery in 
front of Pit Office, Churi while on duty and also 
threatened him with dire consequences. He was 
charged for misconduct under clause I8(l)(r) of the 
Certified Standing Orders of the colliery. He sub¬ 
mitted his reply to the chargesheet denying the 
charges. He was on duty in the first shift on that date 
and was present at he pit. The workers in general 
were agitated over the illegal deduction of one day’s 
wages from their salary and he tried to pacify agita- 
(ionist who became agitated at the sight of B. L. 
Poddar who reportedly ordered for illegal deduction 
of wages. He has totally denied to have assaulted 
and man-handled or threatened B.[L. Poddar as 
alleged in the chargesheet. The employers were all 
along biased and prejudiced against him for his fre-. 
qunt representations voicing the grievances mid diffi¬ 
culties of the workers and hence the management 
wanted to get rid of him. The enquiry held by the 
Enquiry Officer was a farce and it was held in viola¬ 
tion of the principles of natural justice and denial of 
rcasonoblc opportunity to him to defend himself, 
Even on the allegation of assault no evidence was 
produced by the management to show that F.T.R, 
was lodged by B.L. Poddar to the police. He has 
submitted that he has been dismissed from service 
by the management illegally and prayed that an award 
be passed rcinstoting him in service with full back 
wages, and consequential benefits. 

5. In rejoinder to the written statement of the 
sponsoring union, the management,has stated that the 
domestic enquiry was held in conformance to the 
principles of natural justice and that the punishment 
inflicted on the concerned workman is justified. It 
has been submitted that merely because an F I R. 
was not lodged, it does not ensure to the benefits of 
the concerned workman. 

6. In rejoinder to the written statement of ■ the 
management, the concerned workman has reiterated 
the statements of facts as disclosed in his written 
statement. 

Reference No,-, 18 of 1990 

7. By Order No. L-20012|228|89-T.R. (Coal-I), 
dated, the 24th January. 1990, the Central Gov¬ 
ernment in the Ministry of Labour, has, in exercise 
of the powbri conferred by clause (d) of sub-section 
(1) and sub-section (2-A) of section 10 of the In- 
Indtis,trial'Dispute Act, 1947, reference the following 
dispute for adjudication to this Tribunal : 

“Whether the action ‘of th'c< management of 
Churi Colliery, Central Coalfields Ltd. 
dismissing Shri Lorik Chouhan, Loader 


from service w.e.f. 29-4-89 is justified ? 
If not, to what relief the workman is 
entitled ?” 

8. 1 he skeletal of facts as disclosed in the written 
1 sta icmea Leu m-r'e/o indeb of the management is 
similar to those as disclosed in Reference No. 16 of 
1990. 

9. The case of the concerned workman, Lorik 

Chouhan, as disclosed in his written statement, is 
that he was working as permanent loader of Churi 
Colliery for years together. He was served with a 
chargesheet dated 6-2-89 alleging that on 4-2-89 at 
about 8.50 a.m r he abused and man-handled 
B.L. Poddar, Sr. P.O., Churi colliery in front of Pit 
office of the colliery. It was also alleged that he 
threatened Sri Poddar with dire consequences and in 
Jhe circumstances charges were framed ogainst him 
"under ’diffuyc 18(jlJ{r) df the Certified Standing 
Order of the Colliery. He submitted his reply to 
the chargesheet denying the charges. The manage¬ 
ment deducted one day’s wages from the salary of 
the workers without their consent or agreement which 
cheated genuine grievances amongst the workmen and 
no provocation was necessary to raise their voice of 
protest against the unjustified action causing finan¬ 
cial loss to them. The Enquiry Officer held the en¬ 
quiry in violation of the principles of natural justice. 
He was not given full opportunity to present his own 
case. No evidence was produced in the enquiry to 
show that the Seniof P.O.' was at all injured nor was 
any medical report produced to suggest man-hand- 
ling or injury to Sr. P.O. The management produced 
no evidence to show that F.I.R. was lodged by the 
Sr, P.O. The findings of the Enquiry Officer dis¬ 
close that the Enquiry Officer did not apply his mind 
independently and his report also perverse. The 
management dismissed him from service illegally. 
In the circumstances, the concerned workman has 
prayed fhat the managemeht' be directed to reinstate 
him, in service with full back wages and consequen¬ 
tial benefits. 1 

10. In rejoinder to the written statement of the 
concerned workman thb management has asserted 
that the domestic enquiry was' held fairly and pro¬ 
perly and in conformance to the principles of natural 
justice and that the concerned workman was rightly 
dismissed, from service. The management has 
domed that it deducted one day’s salary of the 
workmen without their consent or agreement. 

11. In rejoinder to the written statement of, the 
management, the concerned 'workman has reiterated 
the statements of facts as disclosed in his written 
statement. 

Reference No. 17 of 1990 

12. By Order No. L-2,00121227[&9-T,R.(Coal-I), 
dated the 23rd[24th January, 1990, the; Central 
Government in the Ministry of Labour, has, in 

■exercise- of the powers conferred by clause (d) of 
■ub-section (1). and sub-section (2-A) of section 10 
of the Industrial Disputes. Act, 1947, referred the 
following dispute for adjudication to this Tribunal : 

“Whether the action of the Colliery manage¬ 
ment dismissing Shri Kuldin Nonia Clerk 
. Grade-TI from service w.e.f. 29-4-89 is 
justified 7 If not., to what relief the work¬ 
man is entitled 7” 
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13. The case of the management of N.K, Area of 
Central Coalfields Ltd., as disclosed in the written 
staterD-n^-cum-rejoinder, ; is that the present refe¬ 
rence iis not maintainable. On receipt of a report of 
certain acts of misconduct alleged to have been com¬ 
mitted by Kuldip Nonia, Clerk Grade-IT of the office 
of the G.M., N. K. Area, a chargesbeet dated 
4|6-2-89 disclosing live counts of charge was issued 
to him by the General Manager of N.K. Area. He 
submitted his reply to the charge-sheet which was not 
found satisfactory. Thereafter domestic enquiry was 
held by the management in conform,ance to the prin¬ 
ciples of natural justice. The Enquiry Officer found 
(he concerned workman guilty of four counts of 
charges, The report of the Enquiry Officer was con¬ 
sidered by the General Manager of N.K. Area. The 
General Manager accepted the findings of the Enquiry 
Officer and considering the gravity of the misconduct 
proved against the concerned workman, he dismissed 
the concerned workman from service With effect from 
29-4-89 by an order issued on 28-4-1989. 

14. The case of the concerned workman is that 

be was working as permanent employee of Central 
Coalfields Ltd., he was working as Clerk Grade-11 
in the office of the General Manager N. K. Dakara. 
He was issued with a chargy-sheet dated 4j6-2-89 
issued by the General Manager, N.K. Area, alleging 
that he along with S|Shri Larik Chouhan and Ghasita 
Passi, Loaders of Churi Colliery, provoked the wor¬ 
kers of Churi Colliery, led them to Churi Pit Office, 
man-handled and assaulted B.L. Podder, Sr. P.O., 
Churi Colliery, shouted slogans iik e ‘MARO 
SALEKO’ etc. threatened Sri Poddar with dire con¬ 
sequences which resulted in disruption of working, 
effective production and work in prowess. It was 
also alleged that he was unauthorisedly absenting 
from duty from 16-1-89 to 4-2-89. He wos charged 
for misconduct under clause 17(l)(g), (i) (n) 

(r) and (tj of the Model Standing Orders applicable 
for misconduct under clause 17(lXg), (i), (n), 

submitted his reply to the chargcsheet denying the 
to the Industrial Establishments in Coal Mines. He 
submitted his replp to the chargcsheet denying the 
charges. The employers were all along biased and 
prejudiced against him for his personal representa¬ 
tions and letters dated 27-10-88 and 5-11-88 alleg¬ 
ing manipulation of coal stock which was paying the 
way for black market and loss to the establishment 
by way of heavy demurrage. The management want¬ 
ed to get rid of him and appointed Enquiry Officer 
who was also biased and prejudiced against him. Any¬ 
way, the enquiry held by the Enquiry Officer was 
a farce; it was held not in conformance to the prin¬ 
ciples of natural justice. The Enquiry Officer did 
not apply his mind to the fact, of the case properly 
and his report is perverse. The management was 
biased and prejudiced against him and hence he was 
dismissed with effect from, 29-4-89. He has sub¬ 
mitted that the management deducted one day’s wages 
from the salary of the workers without their consent 
or agreement which created genuine grievances 
amongst the workmen and no provocation was neces¬ 
sary to raise their voice of protest against the un¬ 
justified action of the employer causing financial loss 
to the workers. He was called from Rai Bazar at 
about 10 a.m. and on his arrival be jointly talked 
with the management and announced in association 
with B.L. Poddar that the wages of the workmen 


would not be deducted and the workmen went to 
their duty after being satisfied. The management 
uid not adduce any evidence m the enquiry to show 
that Sr. F.O. was injured nor did it produce any 
medical report to suggest man-handling or injury to 
him. The management did not produce any evidence 
to show that an F.I.R. was lodged by the Sr. P.O. 
in the circumstances, he has prayed that an award 
be passed to reinstate him, in service wilh full back 
wages and consequential benefits. , 

15. In rejoinder to the written statement of the 
concerned workmen, the management has reiterated 
the statements of facts as disclosed in its written 
statement and submitted that the punishment in¬ 
flicted on the concerned workman is justified. 

16. In rejoinder to the written statement of the 

management, the concerned workman has reiterated 
the statement of facts as disclosed in his written 
statement. \ 

17. At the instance of the management, the fair¬ 
ness and propriety of domestic enquiry was considered 
as preliminary issue. During the course of hearing 
on preliminary issue the management laid in evi¬ 
dence a mass of documents which were marked 
Exts. M-l to M-16. 

At the time of hearing arguments on preliminary 
issue Shri D. Mukhcrjee, Advocate for the concerned 
workman, conceded that the domestic enquiry was 
held fairly and properly. The materials on record 
also indicate that the domestic enquiry was held so. 
Accordingly, it was hold that the domestic enquiry 
was held fairly and properly. Therefore the cases 
were heard on merits. 

18. SjShri Ghasita Pasi and Lorik Chouhan were 
working as Loaders of Churi Colliery of Mis. C.C. 
Ltd. Both these workmen have averted in their res¬ 
pective written statements that they were permanent 
employees of the said colliery. These statements of 
facts have not Ixcn denied by the management. Hence, 
the conclusion is reached that both these workmen 
were working as Loaders of Churi Collier} and both 
of them were permanent employees of the said 
colliery. 

Shri Kuldip Nonia was admittedly working as Clerk 
Grade-11 in the office of the G.M., N. K. Area. It 
is also disclosed from the pleading of the parties that 
ire was a permanent employee of Mjs, C.C. Ltd. 

19 Both these three workmen have asserted in their 
pleadings that the management deducted one day’s 
wages from the salary of the workers of the colliery 
without their ci nsent or agreement which created 
genuine grievance amongst the workmen. Hu; mana¬ 
gement has denied this statement of facts, but Shri 
B. L. Poddar, Sr P.O., Churi Colliery, has admitted 
in his evidence in domestic enquiry that as per order 
of Area Headquarters and after discussion with Area 
evcl union representative, it was decided that one 
day’s wages, i.e., Sunday dated 22-1-89 should be con¬ 
tributed to Vidya Bikash Kendra as grant. When 
accousted in cross^examinaition by the workmen whe¬ 
ther it was equitable to deduct money from the wages 
of workmen with the agreement of union representa¬ 
tive, Sri Poddar blurted that the reply could be ob¬ 
tained from the Area Headquarters. The materials 
on record indicate that the managmiert with. the 
agreement I approval of union representative deducted 
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one day's wages fu m the wages of the workmen with¬ 
out having any consultation with them, this dcduc- 
in.li ot one day’s wages is the back drop of tne c«.se 
winch must be taken into consideration whi'e decid¬ 
ing ihe case on merits 

20. Evidence on record discloses that some 200 
workmen assembled in front of Churi Pit Office. It 
has been alleged by the management that SjShri Kul¬ 
dip N' 9 H.I, Lorik Chouhan and Ghasita Pashi provek- 
al t!v woikincn oi Churi coll. -y, ted tVi.u to Chun 
Pit office, man-mmdka and as.iulted B. L. I’oddar. 
hr. P.O. of Churi Colliery and nUo threatened him 
with eliie coivieq-eiices. Sri Podelar. it appears, sub¬ 
stituted a written complaint to the higher management 
which has not la-en placed in die proceedings ot 
domestic enquiry file. However, chargcsheets were 
issued against the three concerned workmen. Charge- 
sheet dated 6-2-S9 issued against S[Shri Lorik 
Chouhan and Ghasita Pashi is on similar lines an 
extract of which is gteemed hereinbelow : (Exls. M-8 
and M-9) : 

“On 4-2-89 at about 8.50 a.m. (1st shift), you 
abused and manhandled Shri B. L. Poddar, 
Sr. P.O., Churi in front of Pit Office, Churi 
while on duty. You also threatened him 
for dire consequences. 

Phis constitutes misconduct as per the provi¬ 
sions of clause 18(i)(r) of certified Stand¬ 
ing Order of Churi Colliery under which 
you are governed.” 

Ihe charge-sheet dated 4(6-2-89 (Ext. M-10) was 
also issued against Kuldip Nonia an extract of which 
is gleamed hereinbelow : 

“(1) That on today (4-2-89) at about 8.50 
a.m. you alongwith S|Sri Lorik Chouhan 
and Ghasita Pasi, Loaders of Churi Colliery 
provoked the workers of Churi Collierv and 
lead them to Churi Pit Office, manhandled 
and assaulted Sri B. L. Poddar, Sr. P.O., 
Churi Colliery. 

(2) That while indulging in die above stated 
misconduct, you alongwith SISri Lorik 
Chouhan and Ghasita Pasi, Loaders of 
Churi Colliery shouted “MARO SALE KO. 
YAH1 KATNE KA ORDER D1Y \ HAI”. 

(3) That you alongwith S(Sri Lorik Chouhan 
and Ghasita Pasi, Loaders of Churi colliery 
threatened Sri B. L. Poddar, Sr. P.O , 
Churi with dire consequences. 

(4) That your indulgence in die above noted 
misconduct resulted in disruption of mine 
work and affected the production and work 
in progress. 

(6) That you are unauthorisedlv absenting from 
16-1-89 till today (4-2-89) without any 
information to your superiors. 

11 the above charges are proved, they would con¬ 
stitute a major misconduct under clause ]7(i) (g), (i), 
(n), (r) and (t) of the Model Standing Orders appli¬ 
cable to vou even otherwise considering what is mis¬ 
conduct has to be reasonably construed.” 

SfShri Ghasita Pasi and Lorik Chouhan submitted 
their explanations to the chargcsheets (Fits. M-l 1 
and Ext, M-l 11). Their explanations arc similar 
which is re-produced hereinbelow : 


“In response to charge sheet-cum-suspension 
order under reference 1 am to state as 
under :— 

That the charge sheet levelled against me is 
totally false and fabricated and Iras been 
framed with connivance of the union 
representatives of Churi Colliery. 

(I hat on 4-2-89 I have not uttered a single 
word to our Sr. P.O. Sri B. L. Poddar. 

That on 4-2-89 there was resentment against 
the workers on the issue of deduction of 
one day of wages towards Vidya Vikas 
Kendra, Dakra and about 500 workers 
assembled near the pit office in the pro¬ 
test of the deduction. 

That on the resentment of workers your 
honour has himself assured the workers 
that the wages sheet by which deduction 
is being made is being charged and uo 
deduction is to be made and on your 
assurance the workers went for their 
duties. 

That the deduction towards VVK was being 
made with the conseni of ull the three 
unions and hence the union representa¬ 
tives felt this resentment otherwise and 
managed to get the chargesheet-cum-sus- 
pension order issued. 

Under ihe circumstances stated above I would 
if quest your honour id kindly exanorate 
me from the charges framed against me 
and allow me to resume my duties.” 

It appears from the report of the Enquiry Officer that 
Kuldip Nonia also submitted his reply dated 11-2-89 
to the chargesheet which has, however, not been plac¬ 
ed in domestic enquiry proceeding. Anyway, the 
statement of Kuldip Nonia in domestic enquiry pro¬ 
ceeding in support of his defence is available on re¬ 
cord which is re-produced hereinbelow ; 

“The 1st charge levelled against me in the 
chargesheet is totally false and baseless. I 
had not gone with Lorik Chouhan and 
Ghasita Pasi and also not assaulted or 
threatened in any manner to Poddar Sahib. 

The 2nd chaigc is also totally false. 

The 3rd charge in the chargesheet is also false. 

1 have to say about charge no. 4 that i have not 
caused any type of obstruction in mining 
operation and production. Tins charge is 
false. 

I have to say about charge no. 5 that I had 
taken leave without pay for the treatment 
of my brother which was duly granted. This 
charge is false. I shall produce the appli¬ 
cation duly approved by my Controlling 
Officer in this regard. 1 have informed 
through Post Office about unauthorised 
leave since 16-1-89. The above-mentioned 
charge levelled against me is baseless and 
the management wants rc entrap me deli¬ 
berately, because I had wrifteu to ihe follow¬ 
ing Project Officer of N. K. Areas, regard¬ 
ing loss of National Property of Rs. 50 
crores :—(i) Project Officer, Churl 
(ii) Project Officer, K. D., (iii) Project 
Officer, Dakra, (iv) Project Officer. K.ar- 
Vatta. T have sent copies of ,nv complains 
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to Sii H. S, Arnoja, G.M. (N.K.), Sri S. K. 
Choudhary, Chairman-cum-Managing Direc¬ 
tor, C.C.E.j Ranchi and Honourable Sri 
Yogesliwar Prasad Yogesh, Member ot 
i'ailiament and Chairman, Labour Cell, 
All India Congress (1) Committee, New 
Delhi. I had demanded in my representa¬ 
tion that economic criminals indulged m 
cmbesslement of financial National Pro¬ 
perty should be arrested and the money 
embezzled by them should be deposited in 
the Government Fund. This is why 1 have 
been entraped in above mentioned charges. 
This occurrence occurred or not is not 
known to me, but the charge-sheet was pre¬ 
pared in pre-planning, manner on 4-2-89 
indeed, 1 have to say this much." 

It is evident that all the concerned workmen have 
denied specifically the charges levelled against them. 

The management examined S|Shii B. L. Poddar, 
Sr. P.O., Cburi Colliery, Ram Narayan Ram, Havil- 
dar, Tripti Pundcy, Security Guard, Upendra Kumar, 
Jr. Executive Training, S. N. Singh, Engineer (E&M) 
and Sheo Narayan Prasad, P.O H of the colliery. On 
the other hand, the concerned workmen examined 
themselves and examined some witnesses, namely, 
Amar Nath Choudhary, Loader, Neazuddin, Loader, 
Jagdish Pandcy, Drillman and Munu Pasi, Loader. 

The Enquiry Officer held joint enquiry and upon 
consideration of materials on record found Ghasita 
Pasi and Lorik Chouhan guilty of the charges levelled 
against them and submitted a report accordingly. He 
also found Kuldip Nonia guilty of the first four counts 
of charges and submitted another report. The mana¬ 
gement, after consideration of the report of the En- 
nmry Officer and materials on record dismissed all 
the three concerned workmen from service by separate 
orders. Kuldip Nonia was dismissed from service 
with effect from 29-4-89 (Ext, M--15); Lorik Chou¬ 
han and Ghasita Pasi were dismissed from 
service with immediate effect by order dated 29-4-89 
(Ext. M-16L Thereafter these industrial disputes 
were raised bv the concerned workmen. I will 
now consider the evidence on record in order 
to ascertain if the Enquiry Officer was 
justified in holding the concerned workmen guilty of 
the charges levelled against them and consequently 
whether the action of the management in dismissing 
the concerned workmen from service is justified or not. 

21. It appears that B. L. Poddar, Sr. P.O. submit¬ 
ted a complain to the higher management specifying 
the acts of misconduct committed by the concerned 
workmen, but this complain has not been produced 
before me. , 

Sri Poddar in his evidence before the Enquiry 
Officer stated that on 4-2-1989 at 8.45 a.m. he re¬ 
ceived a message that Manjhi Saheb S.O.M. had 
called him at Churi Pit office and when he reached 
there he found some 200' workmen present there and 
as soon as he came out of the jeep, Kuldip Nonia, 
Lorik Chouhan and Ghasita Pasi came up to him 
and said “MARO SALE KO” ESI NE KATWANE 
KA ORDER DTA HAI" and they assaulted and 
manhandled him by pushing and jostling. His evi¬ 
dence further discloses that S|Shri Upendra Kumar, 
S. N. Singh, Sheo Narayan Prasad, Tripti Pandey and 
Ram Narayan Ram who were standing on the 
Verandah of Pit office cleared the mob and protected 


him. He further stated that he complained Manjhi 
Saheb and reported the matter to the Project Officer, 
Churi Colliery. In cross-examination he has dis¬ 
closed that as per order of the Area Head Quarter and 
with discussion with Area level union representatives 
it was decided that one day’s wages (Sunday 22-1-89) 
should be contributed by the workmen to Vidya 
Bikash Kendra, Dakxa as grant. Ram Narayan Ram, 
Haviidar, did not support the statement of Sri Poddar 
of his having been assaulted or abused by the concern¬ 
ed workmen. He stated that there was uproar at the 
Pit Office of the Manager and he saw a mob of 200 
to 250 persons and that they were demanding their 
wages. Tripti Pandey, Security Guard, stated that 
it was Kuldip Nonia who said “MARO SALE KO, 
YAHEE NE PAISA KATWAYA HAT" and when 
Sri Poddar came to the Pit Office Ghasita Pasi and 
Lorik Chouhan started pushing, jostling and assault¬ 
ing Sri Poddar. This witness has not stated how 1 
Ghasita Pasi and Lorik Chouhan assaulted Sri Poddar. 
His statement that Sri Poddar was assaulted by Ghasita 
Pasi and Lorik Chouhan has not been supported by 
Ram Narayan Ram, Haviidar. Upendra Kumar, Jr. 
Executive Training, stated fcHjat when B.L. Poddar 
reached Pit office there was a uproar “MARO 1 SALE 
KO TSI NE PATSE KATWAYA HAI” and in the 
meantime pushing and jostling was started and the 
concerned workmen were prominent amongsr pushers 
and jostlers. The evidence of this witness does not indi¬ 
cate that the concerned workmen instigated the other 
workmen. It appears from evidence that some 200 to 
250 workmen were present on the spot. These work¬ 
men were definitely restive as one day’s wages from 
their wages was deducted by the management. It is 
quite natural that when the workmen were in restive 
mood over deduction of their wages and when Sri 
Poddar reached the spot there might be some jostling 
and pushing, but that cannot be considered as an as¬ 
sault on him. S, N. Singh has simply stated that the 
workmen on seeing Sri Poddar shouted loudly “MARO 
SALE KO” and when Sri Poddar was going through 
the mob there was pushing and jostling, T he state¬ 
ment of Sheo Narayan Prasad indicates that as soon 
as Sri Poddar cam.e down from the jeep, the workers 
encircled him and began speaking “VAHEE P\ISA 
KATWAYA HA IN ENHI KO MARO" and Ku]dip 
Nonia, the concerned workman, was in front of the 
workers. 

Thus, it is evident from the evidence on recorl that 
the charge of assault and threat as levelled against 
S|Shri Ghasita Pasi and Lorik Chouhan has not been 
proved at all. The evidence on record does not 
indicate that Kuldip Nonia provoked the workers of 
Churi Colliery, led them to Churi Pit office, manhand¬ 
led and assaulted B. L. Poddar or that he abused Sri 
Poddar. There is also no evidence on record to 
indicate that he indulged in misconduct aforesaid 
which resulted in disruption of mines work and affect¬ 
ed production and work in progress. The Enquiry 
Officer has not found him guilty o; the charge of un¬ 
authorised absence from, duty. 

22. The management has pleaded in its pleading 
that re'gard being had to the gravity of offence the 
concerned workmen were dismissed from service. This 
indicates that the incident was of a grave nature. But 
the management has failed to produce any document 
to show that the matter was reported to the Taw and 
Order authorities. The management has also failed 
to prove by producing medical evidence that Sri 
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Podar iccTvird any injury whatsoever major or minor, 
during the course of occurancc. 

The concerned workmen in their testimony had dis¬ 
claimed to have committed any misconduct as alleged 
by the management. The witnesses examined by 
them also supported their stance. In the circumstan¬ 
ces, I have no hesitation to come to the conclusion 
that the Enquiry Officer was not justified in holding 
the concerned workmen guilty ofi the charges levelled 
against them, especially under the circumstances when 
the workmen of the colliery were in an agitated mood 
over deduction of their one day’s wages as contribu¬ 
tion to Institution. 

23. Hence, I come to the conclusion that the charg¬ 
es against the concerned workmen have not been 
proved and consequently the action ot the manage¬ 
ment in dismissing them from sendee must be set 
aside and they should be reinstated in service with 
full hack wages. 

24. Accordingly, the following award is rendered— 

Reference No. 16 of 1990 
the action of the Colliery management in dismissing 
Shri Ghasita Pashi, Loader, from service with effect 
from 29-4-89 is not justified. The management 5s 
directed to reinstate him in sendee with effect fromi 
the date of his dismissal and to pay him full back 
wages from the date of "his dismissal from service till 
he is reinstated. 

Reference No. 17 of 1990 
the action of the Colliery management in dismiss¬ 
ing Shri Kuldip Nonia, Clerk Gradc-II from service 
with effect from 29-4-89 is not justified. The mana¬ 
gement is directed to reinstate him in service with 
effect from the date of his dismissal and to pay him! 
full back wages from the date of his dismissal from 
service till he is reinstated. 

Reference No. 18 of 1990 

the action of the management of Churi Colliery, 
Central Coalfields Ltd. in dismissing Shri Lorik Chou- 
han, loader from service with effect from 29-4-1989 
is not justified. The management is directed to 
reinstate him in service with effect from the date of 
his dismissal and to pay him full back wages from the 
date of his dismissal from service till he is reinstated. 

The management is directed to reinstate all the con¬ 
cerned workmen in service within one month from the 
date of publication of the award and the concerned 
workmen are also directed to report for duties within 
the period prescribed. 

In the circumstances of the case, I award no cost. 

S. K. MITRA, Presiding Officer 

7f 23 1992 
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[7.7.190 12( 10)/88-3*^-11(41)] 
Tr.kt. tutt, w77 nin'i 

New Delhi, the 2Jrd Aprl, 1992 

S.O. 1224.—-In exercise of the powers conferred by 
section 5 of the Iron Ore Mines, Manganese Ore 
Mines and Chrome Ore Mines Labour Welfare Fund 
Act, 1976 (61 of 1976), read with sub-rule (2) of 
rule 3 of the Tron Ore Mines, Manganese Ore Mines 
and Chrome Ore Mines Labour Welfare Fund Rules, 
1978, the Central Government hereby makes the 
following amendment in the notification of the Gov¬ 
ernment of India in the Ministry of Labour number 
S.O. 2847 dated the 24th October, 1991, published 
at pages 4355 to 4356 of the Gazette of India, Part 
II, Section 3, sub-scction (ii), dated the 9th Novemb¬ 
er, 1991, namely —, 

In the said notification, for serial number 13 and 
the entry relating thereto the following serial number 
and entry shall be substituted, namely :— 

“13. Welfare Administrator, Labour Welfare Or¬ 
ganisation, Kariganur—Secretary” 

[No. U-19012|10|88-W, 11(C)] 
V. Tl NAGAR, Under Secy. 

T? fifwfy 24 sdbr, 1 992 

TfT.wr. 1 225.—Tnkrrff tmt 4bu wfafinm, 194 s (i94n 
37 34 ) 4Y sm 1 rh 777 m ( 3 ) am swr wfimf 77 37)7 
THTt |7, ifTfk 77^7 gTptm 1-5-92 =FT 77 Trfhj $ *7 7 

firm imft farmfr 737 % wstpt- 4 urn 44 4k 45 

% thru! 4r a? 3 ? C ntpr 34 tt * 4k 77717 5 4k 0 

[nm 70 3 ft 777 m ( 1 ) 4k srm 77, 78, 79 4k 8 1 4 %7t7 
4t qirh ft 7^7 4t tt rrs'i 4 
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New Delhi, the 24th April, 1992 

S.O. 1225.—Iii exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948), the Central Gov¬ 
ernment hereby appoints the 1st May, 1992 as the 
date on which the provisions of Chapter IV (except 
sections 44 and 45 which have already been brought 
into force) and Chapter V and VI (except sub-section 
(1) of section 76 and sections 77, 78, 79 and 81 which 
have already been brought into force) of the said Act 
shall come into force in the following areas in the 
State of Rajasthan namely : — 

“The areas comprising the Revenue village of 
Madaram Pura in Tehsil Sanganer, District 
Jaipur.” 

[No. S-38013 |8[92-S.S.I.I 
J- P. SHUKLA, Under Secy. 
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